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OPTIONAL FORMS OF GOVERNMENT
Statutory Authority for Consideration of Alternative Forms
of Government
In 1994, the voters of the State of Idaho voted in favor of House Joint Resolution 17, which provided
for an amendment to the Idaho State Constitution, which allowed for alternative forms of government
to be considered and enacted. The results of that vote resulted in the enactment of Section 12, Article
XVIII of the Idaho Constitution.
In 1996, House Bill 448 was proposed (and ultimately passed) by the Idaho Legislature, providing a
framework for consideration of optional forms of county government. That legislation exists today in
Title 31 (chapters 50 through 58) of Idaho Code.

Optional Forms of Government Study Commission
This study commission was established pursuant to Idaho Code §31-5101.
While you may consider and research various portions of Idaho Code as part of your work with this
commission, the Code sections that directly guide the creation and work of this group are in the
sections referenced above (Title 31, chapters 50 through 58).
Idaho Code 31-5104 specifies, among other things, that all meetings, hearings, and deliberations of the
commission shall be subject to the provisions of chapter 2, title 74, Idaho Code. This section is
commonly known as the Idaho Open Meeting Law; all meetings of this commission will be held in
accordance with the applicable sections of Title 74.
We encourage all members of this group to become familiar with the laws related to this commission,
including the Idaho Open Meeting Law and Idaho Public Records Law.
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COUNTY GOVERNMENT
Idaho Law & County Government (From the IAC County Elected Officials Handbook)
Idaho law provides a detailed legal framework for county government, describes the powers of county
officials, and enumerates the functions that counties may perform. Idaho does not have a county homerule provision in its Constitution, thus county officials have less flexibility in establishing new programs
and procedures than do county officials in county home-rule states.
Home rule gives local government broad authority to enact laws, tax residents, etc. Under Dillion’s Rule,
local government only have authority granted by the state. Idaho is operated under Dillion’s Rule (with
some minor specifications related to police power), with local government having strict property tax
limitations and no broad taxing authority.
Article XVIII of the Idaho Constitution authorizes county organization and duties. Article XII, Section 2
further defines local police authorizations.

The Role of County Government in Idaho
Idaho counties, like counties in other states, have a dual function. They serve as an arm of the state government
in administering elections, enforcing state laws, and performing many other state-mandated functions. They also
serve as a unit of local government, which has responsibilities in meeting the needs of its own citizens in health,
welfare, agricultural services, public works, planning, parks, and recreation. These functions of county
government are covered in detail in Chapters 10 through 13. (IAC)
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Kootenai County – Structure and Policies
By population, Kootenai County is the third largest county in the State of Idaho. The county spans a total area
of 1,316 square miles, including 71 square miles of water (5.4%), making it the 24th largest county by geographical
area.
As an organization, Kootenai County is a political subdivision of the State of Idaho, though it is not a part of
State government. Three elected commissioners serve as the governing body for the County and carry out local
legislative duties and fulfill obligations as the chief executives of the County. The Board of Commissioners is
responsible for setting general policy for the County and, as such, has primary authority to establish terms and
conditions of employment with Kootenai County.
Six other Kootenai County officials are elected by the County's voters to carry out specific public functions.
These include the Sheriff (chief law enforcement officer), Prosecutor (chief law enforcement officer), Assessor
(determines property values, administers property taxation system, and acts as agent for the State Department
of Transportation by licensing and titling vehicles), Treasurer (tax collector, public administrator), Clerk/Auditor
(maintains fiscal accounts, budget officer, recorder, clerk of district court), and Coroner (determines causes of
deaths in the County). (County Personnel Manual)
The nine elected officials of Kootenai County oversee nearly 50 separate departments and a total workforce of
about 850 employees.
Board of County Commissioners – Oversee Board Administration, Facilities, Reprographics, IT, Airport,
Community Development (Planning & Zoning), Parks & Waterways, Noxious Weeds, Snowgroomers, Solid
Waste (landfill), Veterans’ Services, Public Transit & Grant Administration, Public Defender’s Office, Adult
Misdemeanor Probation, Juvenile Probation, and the Juvenile Detention Center.
County Assessor – Oversees Residential & Specialized Appraisal, Vehicle Licensing, Department
Administration, and Mapping
County Clerk – Oversees county finances (Auditor), County Assistance (Indigent Program), District Court
(clerks), Elections, and Recorder’s Office.
County Coroner – Oversees functions related to suspicious and violent deaths within the county
County Prosecutor – Oversees Criminal and Civil Prosecution, Juvenile Diversion, Human Resources, and Risk
Management
County Sheriff – Oversees Patrol Division, Investigations, Professional Standards Division, Office of
Emergency Management, Field Support Services (including Search & Rescue), Jail Custody & Support Services,
and Drivers’ Licensing.
County Treasurer – Oversees Tax Collection & Serves as Public Administrator
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Kootenai County – Organizational Chart
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Elected Officials – Idaho Code
The following sections of code relate to the qualifications to serve as an elected official at the county level:

County Officers Enumerated – Idaho Code §31-2001
Board of Commissioners – Idaho Code §34-617
ELECTION OF COUNTY COMMISSIONERS — QUALIFICATIONS.
(1) A board of county commissioners shall be elected in each county at the general elections as provided by
section 31-703, Idaho Code.
(2) No person shall be elected to the board of county commissioners unless he has attained the age of twentyone (21) years at the time of the election, is a citizen of the United States, and shall have resided in the county one
(1) year next preceding his election and in the district which he represents for a period of ninety (90) days next
preceding the primary election.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.

County Assessor – Idaho Code §34-621
ELECTION OF COUNTY ASSESSORS — QUALIFICATIONS.
(1) At the general election, 1974, and every four (4) years thereafter, a county assessor shall be elected in every
county.
(2) No person shall be elected to the office of county assessor unless he has attained the age of twenty-one (21)
years at the time of his election, is a citizen of the United States and shall have resided within the county one (1)
year next preceding his election.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.
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County Clerk – Idaho Code §34-619
34-619. ELECTION OF CLERKS OF DISTRICT COURTS — QUALIFICATIONS.
(1) At the general election, 1974, and every four (4) years thereafter, a clerk of the district court shall be elected in
every county. The clerk of the district court shall be the ex officio auditor and recorder.
(2) No person shall be elected to the office of clerk of the district court unless he has attained the age of twentyone (21) years at the time of his election, is a citizen of the United States, and shall have resided within the county
one (1) year next preceding his election.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.

County Coroner – Idaho Code §34-622
ELECTION OF COUNTY CORONERS — QUALIFICATIONS.
(1) At the general election, 1986, and every four (4) years thereafter, a coroner shall be elected in every county.
(2) No person shall be elected to the office of coroner unless he has attained the age of twenty-one (21) years at
the time of his election, is a citizen of the United States and shall have resided within the county one (1) year next
preceding his election.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.
(5) All newly elected or appointed county coroners shall attend a coroner’s school within one (1) year of taking
office. Such school shall be sponsored or endorsed by the Idaho state association of county coroners.

County Prosecutor – Idaho Code §34-623
ELECTION OF COUNTY PROSECUTING ATTORNEYS — QUALIFICATIONS. (1) At the general
election, 1984, and every four (4) years thereafter, a prosecuting attorney shall be elected in every county.
(2) No person shall be elected to the office of prosecuting attorney unless he has attained the age of twenty-one
(21) years at the time of his election, is admitted to the practice of law within this state, is a citizen of the United
States and a qualified elector within the county.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.
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County Sheriff – Idaho Code §34-618
ELECTION OF COUNTY SHERIFFS — QUALIFICATIONS.
(1) At the general election, 1972, and every four (4) years thereafter, a sheriff shall be elected in every county.
(2) No person shall be elected to the office of sheriff unless he has attained the age of twenty-one (21) years at
the time of election, is a citizen of the United States and shall have resided within the county one (1) year next
preceding his election.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.
(5) Each person who has been elected to the office of sheriff for the first time shall complete a tutorial concerning
current Idaho law and rules as prescribed by the Idaho peace officers standards and training academy, unless the
person is already certified as a chief of police, peace officer or detention deputy in the state of Idaho, and shall
attend the newly elected sheriffs’ school sponsored by the Idaho sheriffs’ association.

County Treasurer – Idaho Code §34-620
ELECTION OF COUNTY TREASURERS — QUALIFICATIONS.
(1) At the general election, 1974, and every four (4) years thereafter, a county treasurer shall be elected in every
county. The county treasurer shall be the ex officio public administrator and ex officio tax collector.
(2) No person shall be elected to the office of county treasurer unless he has attained the age of twenty-one (21)
years at the time of his election, is a citizen of the United States and shall have resided within the county one (1)
year next preceding his election.
(3) Each candidate shall file his declaration of candidacy with the county clerk.
(4) Each candidate who files a declaration of candidacy shall at the same time pay a filing fee of forty dollars
($40.00) which shall be deposited in the county treasury.

Appointment of Deputies – Idaho Code §31-2003
APPOINTMENT OF DEPUTIES. Every county officer except a commissioner may appoint as many deputies
as may be necessary for the prompt and faithful discharge of the duties of his office.
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ETHICS IN GOVERNMENT
Ethics in Government & Conflicts of Interest
Idaho law has established stringent ethical rules for members of government policy-making bodies,
including advisory board members. The purpose of these statutes is to protect the integrity and
impartiality of governmental actions and to prevent the use of public offices for personal gain. The
statutes are enforced by civil penalties; and there are criminal sanctions that may also be imposed. Many
of the statutes require disclosure of any personal interests in actions currently before a board or
commission. It is wise to make such a disclosure to avoid the appearance of an impropriety even if the
situation does not fall within the conduct prohibited by the statutes.
Idaho Code §18-1351 through Idaho Code §18-1362, as well as section §74-403, are a series of statutes
that regulate and prohibit certain conduct and actions by an individual involved with a governmental
entity. The definitions utilized in the statute are very broad and include not only the governmental agency
of the state or any political subdivision, but all other commissions and advisory boards that are not
specifically mentioned.
Gifts to public servants are also regulated. The basic rule is that no public servant shall solicit, accept, or
agree to accept, any pecuniary benefit from a person known to be the subject of a matter that will be
brought before the governmental agency. The prohibition against gifts does not apply to fees prescribed
by law to be received by a public servant, or any other benefit for which the recipient gives legitimate
consideration or to which he is otherwise legally entitled. Also excluded are gifts or other benefits
conferred on account of kinship or other personal, professional or business relationship independent of
the official status of the receiver. Trivial benefits not to exceed a value of $50.00 that are incidental to
personal, professional or business contact and involve no substantial risk of undermining official
impartibility are also excluded. Again, to avoid the appearance of impropriety the wisest course is to
refuse to accept gifts which could create a claim of improper influence arising out of the gifts.
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A public servant also commits a misdemeanor if he solicits, accepts, or agrees to accept compensation
for advice or other assistance in preparing or promoting a proposal as to which he knows that he has or
is likely to have, an official discretion to exercise. It is also a crime to sell political endorsements regarding
the approval or disapproval of any matter brought before an agency of the government. Similarly, it is a
misdemeanor to pay someone to exercise special influence in a matter through kinship, friendship, or
other relationship apart from the merits of the transaction.
Occasionally, a situation arises where an advisory board member is placed in a situation where, by virtue
or his public position, he could take action which would result to his personal gain. Although this could
arise in a number of situations, Idaho law strictly prohibits a public servant from using public funds or
property to obtain a pecuniary benefit for himself unless it is specifically authorized by the governmental
entity for which he serves. No public servant shall solicit, accept, or receive a pecuniary benefit as
payment for services, advice, assistance or conduct customarily exercised in the course of his office duties.
This prohibition shall not, however, include trivial benefits not to exceed a value of $50.00 incidental to
personal, professional, or business contacts and involving no substantial risk or undermining official
impartiality. No public servant should use or disclose confidential information gained in the course of
or by reason of his official position or activity in any manner with the intent to obtain a pecuniary benefit
for himself or any other person or entity in whose welfare he is interested or with the intent to harm the
governmental entity for which he serves.
No public servant shall be interested in any contract made by him in his official capacity or by any body
or board of which he is a member without complying with the specific provisions of the Idaho Code
relating to self interested contracts and the provisions concerning contracts involving non compensated
appointed public servants. In situations where the public servant, or a relative, (relative means any person
related to the public servant by blood or marriage within the second degree), wishes to provide a good
or service to the governmental entity, the contract must be competitively bid, the public servant or his
relative must submit the low bid, neither the public servant nor his relative can take any part in the
preparation of the contract or bid specifications, and the public servant takes no part in voting on or
approving the contract or bid specifications. The public servant must make full disclosure, in writing, to
all members of the governing body, counsel or board of said public body of his interest or that of his
relative and that his or his relatives intend to bid on the contract . Neither the public servant nor his
relative can violate any provision of Idaho law pertaining to competitive bidding or improper solicitation
of business.
Any public servant who violates the provisions of the bribery and corrupt influence act, unless another
penalty is provided, shall be guilty of a misdemeanor and may be punished by a fine or by incarceration
in the county jail, per Idaho law. In addition to any penalty imposed by the chapter, any person who
violates the provisions of this law may be required to forfeit their office and may be ordered to make
restitution of any benefit received by him to the governmental entity from which is was obtained.
A public official shall not take any official action or make a formal decision or formal recommendation
concerning any matter where he has a conflict of interest and has failed to disclose such conflict as
required by law. The disclosure of a conflict does not affect an elected public officials authority to be
counted for purposes of determining a quorum and to debate and vote on the matter unless the public
official requests to be excused from debate and voting at his or her discretion.
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When in doubt whether or not a conflict of interest exists, a public official may seek legal advice from
the attorney representing the governmental entity. This is important because if the legal advice is that no
real or potential conflict of interest exists the public official may proceed and shall not be subject to legal
penalties. As a practical matter, the public official should contact the attorney far in advance of any
meeting or action at which the conflict of interest question could arise. If the legal advice is that a real or
potential conflict may exists, then the public official must disclose the nature of the potential conflict of
interest. Normally, the person disclosing the potential conflict of interest will request to be excused from
voting on an issue.
The key point to remember regarding a conflict of interest is to avoid the appearance of an impropriety.
Any time an advisory board member feels that they cannot be fair and impartial in a matter, particularly
in situations involving a conflict of interest or a close business relationship with one of the participants,
strong consideration should be given to declaring a conflict and requesting to be excused from further
proceedings.

1. True or False: Gifts to advisory board members are regulated.
2. Gifts, including items such as dinners, are not to exceed a value of
3. A conflict of interest is defined as
__________________________________________________________
_
_
_
_
4. True or False: When it comes to ethics & conflicts, perception matters.
5. True or False: Failure to disclose a conflict of interest is a civil offense and could be
punishable by law.
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MEETING PROCEDURES
Idaho Open Meeting Law
FORMULATION OF PUBLIC POLICY IS PUBLIC BUSINESS AND SHALL NOT BE
CONDUCTED IN SECRET - Idaho Code §74-201

THE RULES
All meetings subject to the Idaho Open Meeting Law shall be open to the public (unless exception allows
meeting to be closed).
No decision shall be made by secret ballot. Idaho Code §74-203(1)
No meeting shall be held where discrimination is practiced on the basis of race, creed, color, sex, age, or
national origin. Idaho Code §74-203(4)
All meetings may be conducted using telecommunications equipment……provided, however, that at
least one member of the governing body….director…..or chief administrative officer shall be physically
present at the location designated in the notice…..to ensure that the public may attend such meeting in
person. Idaho Code §74-203(5)
All meetings of the governing body shall be properly noticed and agendas posted in accordance with Title
74, Chapter 2, of Idaho Code.
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OPEN MEETING ACT REQUIREMENTS / COUNTY OPEN MEETING POLICY
Notice. A five (5) calendar day notice unless otherwise provided. Post notice at door or main office of
public entity AND on agency website. Need not publish in newspaper (with the exception of public
hearings). Notice can be given of meetings once a year if meeting on regular intervals. Special
meetings/executive session require 24-hour notice.
Agenda. Must be posted 48 hours in advance for all regular meetings. Amendments to any agenda must
be done in accordance with Idaho Code §74-204(4). Any and all agenda items that require a vote shall be
identified on the agenda as an "action item" to provide notice that action may be taken on that item. For
the purposes of Kootenai County advisory board meetings, no action may be taken on any agenda
item added after the start of any public meeting. Only discussion items may be added after the start
of any meeting.
Records. Must maintain written minutes. Minutes must contain members present, all motions, orders,
resolutions, ordinances proposed and their dispositions, and results of all votes, and roll call if requested.
Executive Session. Executive session allowed for stated reasons. Requires statement of basis, twothirds vote, roll call, reasons--hiring all but elected officials; evaluate, discipline, dismissal, hear complaints
against public official; labor negotiations; consider exempt records; preliminary trade negotiations with
other government competitor, and advise legal representatives when pending litigation. Reason and
specific subsection must be included in the motion and minutes of the meeting.
No final decision may be made in executive session. Standard format shall be used when adding an
executive session item to any agenda.
Public comment is encouraged but only required on agendas specifically related to public hearing
testimony. If public comment is to be taken, it should be noted as such on the posted agenda.
Agenda items should be listed with specificity and not buried in ‘catch-all’ categories such as “director’s
report”. (See Open Meeting Law handbook, page 12)
*BOCC policy requires an audio and/or video recording be made of all public meetings. The board chair
and secretary are responsible for ensuring a recording is posted to the website, as applicable, or otherwise
maintained as a public record for a period of no less than two (2) years.
*BOCC policy does not require strict adherence to Robert’s Rules of Order, though some version of
‘Robert’s Rules’ is encouraged to maintain order and structure.
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DEFINITIONS
Governing Body of a Public Agency – Body with authority to make decisions for, or recommendations
to, a public agency regarding any matter. Also applies to sub-agency (committees, ad hoc advisory groups,
etc.) which might make recommendations. Does not apply to staff meetings. Applies to comp. plan
committee, advisory committees, and any other defined group activity by advisory panels.
Meeting--Convening to make a decision or deliberate toward a decision.
Decision--Any determination, action, vote, or final decision on a motion, proposal, resolution, order,
ordinance, or measure upon which a vote of the governing board is required--quorum must be present.
Quorum – A majority of the total number of board members.
Deliberation--The receipt or exchange of information or opinion relating to a decision, but not
impromptu or informal discussions not dealing with matters before the governing body.

PENALTIES FOR VIOLATION
Noncompliance with the Open Meeting Law will have the following possible consequences:
Any action will be null and void, with possible penalty as indicated in Idaho Code §74-208
Knowing violation can bring a civil penalty not to exceed one thousand five hundred dollar ($1,500) fine
for first violation; a two thousand five hundred dollar ($2,500) penalty may be imposed for subsequent
violations.
Fines are to be paid by the individual--not public entity.

All notices must be posted no less than

days prior to the meeting.

Regular meeting agendas must be posted no less than

hours prior to any meeting.

True or False: An agenda item that requires a vote shall be identified on the agenda as an "action item"
to provide notice that action may be taken on that item.
True or False: If an amendment to an agenda is proposed after an agenda has been posted and less than
forty-eight (48) hours prior to a regular meeting ….but prior to the start of the meeting, the proposed
amended agenda shall be posted but shall not become effective until a motion is made at the meeting and
the governing body votes to amend the agenda.
One of the easiest ways to accidentally violate open meeting law is through use of
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PUBLIC RECORDS AND RETENTION
Idaho Public Records Law
EVERY PERSON HAS A RIGHT TO EXAMINE AND RECEIVE A COPY OF ANY PUBLIC
RECORD IN ACCORDANCE WITH IDAHO CODE §74-102

THE RULES
Must retain all records (minutes, handouts, notes, photos, text messages, audio and video files, and other
records as defined by law) in accordance with timeframes as specified within Idaho Code.
Must grant or deny any request for information within three (3) business days of receipt of request.
If additional time is needed to provide a response, must notify in requestor in writing in order to have up
to ten (10) business days to respond.
Notice of full or partial denial must be provided in writing and include agent contact information,
applicable code reference, and notice of right to appeal with appeal period stated.
A public agency or independent public body corporate and politic may require that a request for public
records be submitted to it in a writing but not in any particular format or form. A request for public
records and delivery of the public records may be made by electronic mail.
As a member of a governing board, any and all correspondence related to the business of the board shall
be considered a public record and shall be retained and produced in accordance with Idaho law.
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PUBLIC RECORDS ACT REQUIREMENTS
Right to Examine. Every person has a right to examine and take a copy of any public record of this
state and there is a presumption that all public records in Idaho are open at all reasonable times for
inspection except as otherwise expressly provided by statute. Idaho Code §74-102(1).
Public Records Request (FOIA) Response. All responses to written record requests will be fulfilled
in accordance with Idaho Code §74-103.
Definition of ‘public record’. Includes, but is not limited to, any writing containing information relating
to the conduct or administration of the public’s business prepared, owned, used, or retained by any state
agency, independent public body corporate and politic, or local agency, regardless of physical form or
characteristics. Provided, however, that personal notes created by a public official solely for his own use
shall not be a public record as long as such personal notes are not shared with any other person or entity.
Under this definition of public record, emails in the possession of any advisory board member (whether
from and/or to a personal email address) which relate directly to the business of that board shall be
retained and produced in accordance with Idaho law.
*BOCC policy encourages all advisory board members to use a single email address for correspondence
related to board business (preferably an email address specifically created for that purpose).
County staff can assist in determining retention periods for public records and should assist with record
retention.
Resources related to public records law include county policies #425 and #426, the Idaho Attorney
General Office website and/or public records law manual.

The official custodian of records for my advisory board is:
Who regularly keeps copies and/or maintains any public records:
Records exempt from disclosure include:
___________________________________________________________________________
____________________________________________________________________________
True or False: All county records are public records.
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BOARD LEADERSHIP
Board Chair / Vice Chair
The primary role of the board chair is to:
•

Conducts the meeting and serves as a voting member of the board (unless by-laws indicate otherwise)

•

Monitor discussions and public input, when applicable

•

-

Keeps discussion limited to one agenda item at a time

-

Keeps discussion to posted agenda topics

-

Ensures professional and respectful input from all meeting participants

Ensures compliance with all components of the Idaho Open Meeting, Public Records, and Ethics
laws, to the best of his/her ability.

Board Secretary
The primary role of the board secretary is to:
•

Prepares and disseminates information to the board

•

Takes notes and prepares minutes for the board

•

Records meeting audio

•

Documents and researches questions for the board; may provide reports

•

Ensures agendas are created and posted in accordance with Idaho Open Meeting Law
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CODE OF CONDUCT
Representing the County as a Volunteer
All board members serve at the discretion of the Board of County Commissioners (BOCC). Members
understand that they serve on an ‘at-will’ basis and may be removed from their board appointment by
the BOCC at any time.
No member of any advisory board shall speak to the press regarding the public business of the board
without first consulting with both the board chair and the BOCC liaison for the board.
No press releases shall be released by any board until such time as they have been reviewed by the BOCC
and/or county legal staff.
No advisory board shall negotiate or enter into any contract or procure any goods and/or services
(including those permitted to do so by law) without first discussing such with the BOCC and county legal
staff.
Any concerns regarding the conduct/behavior of any member of a board by another member or any
staff member (including, but not limited to, physical or verbal harassment or abuse, any behavior
suspected to not be in accordance with Idaho law, especially those relating to the topics included herein)
are to be immediately reported to the board chair and/or BOCC liaison to the board.
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OPTIONAL FORMS OF GOVERNMENT
Timeline
1994 – House Joint Resolution 17 proposed an amendment to the Idaho State Constitution, allowing for alternative
forms of government to be considered and enacted. The results of that public vote in the General Election resulted
in the enactment of Section 12, Article XVIII of the Idaho Constitution.
1996 – House Bill 448 proposed a framework for consideration of optional forms of county government. The bill
was made into law by the fifty-third Legislature in its second regular session.
April 1996 – Kootenai County Commissioners pass Resolution 96-13, appointment a study commission to study
the existing form of county government, to compare to all other forms established under Idaho Code §31-5001 and
Idaho Code §31-5801, and to submit a report with recommendations for change. (See also Resolution 96-53
(increasing number of commission members) and Resolution 96-54 (establishing appointments to the commission).
September 1996 – Commission recommends to expand the Board of Commissioners to five (5) elected positions,
to hire a county manager, and for all other positions (Sheriff, Prosecutor, Assessor, Clerk/Auditor, Treasurer, and
Coroner) to be hired on a competitive basis rather than elected.
July 1997 – The efforts for a ballot initiative on the proposed optional form of government fails when the Board of
Commissioners vote to not put the issue on the 1998 General Election ballot.
December 2002 – The Board of Commissioners briefly consider revisiting the appointment of another study
commission to consider the issue, but did not move forward.
2012 – The Board of Commissioners adopted Resolution 2012-88, a recommendation to streamline county
government through the hiring of a county manager, with the County Assessor, Clerk, Coroner, and Treasurer to
be changed to appointed positions.
November 2012 – The ballot question to adopt the commission-manager form of county government, as proposed
by Resolution 2012-88, fails in the General Election (https://www.kcgov.us/ArchiveCenter/ViewFile/Item/454).
* Note: Occasionally, it is noted that Kootenai County did previously have an administrator. It is important to
acknowledge that the previous ‘administrator’ was hired by the Board of Commissioners in 1995 to provide general
administrative services to the Board and did not have the authority of the county manager/administrator as defined
by Idaho Code as of 1996. Currently, no Idaho county has enacted organizational changes as authorized by Title 31,
Chapters 50 – 58.
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TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 50
OPTIONAL FORMS OF COUNTY GOVERNMENT GENERAL PROVISIONS
31-5001. CONSTITUTIONAL BASIS -- EXCLUSIVE OPTIONAL FORMS OF COUNTY
GOVERNMENT. (1) The purpose of this act is to establish optional forms of
county government in compliance with section 12, article XVIII of the Idaho
constitution. In addition to the original three (3) member board of county
commissioners form of county government authorized by the constitution and
laws of the state of Idaho before the enactment of section 12, article XVIII
of the Idaho constitution, the following shall be the exclusive optional
forms of county government:
(a) The commission-executive, as authorized in chapter 52, title 31,
Idaho Code;
(b) The commission-manager, as authorized in chapter 53, title 31,
Idaho Code;
(c) The three-member board of county commissioners with changes in
other county offices, as authorized in chapter 54, title 31, Idaho Code;
(d) The five-member board of county commissioners, as authorized in
chapter 55, title 31, Idaho Code;
(e) The seven-member board of county commissioners, as authorized in
chapter 56, title 31, Idaho Code;
(f) Consolidation of offices among counties, with all other characteristics of the government of each participating county to remain
unchanged, as authorized in chapter 57, title 31, Idaho Code.
(2) The adoption of an optional form of county government shall not relieve a county from the performance of the duties and responsibilities imposed upon the county, the board of county commissioners or any elected officer of the county by the constitution and laws of the state of Idaho.
[31-5001, added 1996, ch. 283, sec. 1, p. 917.]
31-5002. SHORT TITLE -- APPLICATION. (1) This act shall be known and may
be cited as the "Optional Forms of County Government Act."
(2) The provisions of chapters 50 and 51, title 31, Idaho Code, shall
apply to chapters 52 through 57, title 31, Idaho Code.
[31-5002, added 1996, ch. 283, sec. 1, p. 918.]
31-5003. DEFINITIONS. As used in chapters 50 through 57, title 31,
Idaho Code:
(1) "Governing body" shall mean the board of county commissioners of
the county or other legislative body governing the county under an optional
form of county government approved by the electors of the county.
(2) "Officer" shall mean a member of the board of county commissioners,
the clerk of the district court, ex officio auditor and recorder, the county
treasurer, ex officio tax collector and public administrator, the county assessor, the county sheriff, the county coroner, the county prosecutor, or
the holder of any other office of the county approved by the electors upon the
adoption of an optional form of government.
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(3) "Optional form of county government" shall mean any optional form
of county government authorized by chapters 50 through 57, title 31, Idaho
Code, or any subsequent act of the legislature.
(4) "Study commission" shall mean the body which may be appointed to review the government of the county and recommend which, if any, optional form
of county government should be proposed to the electors.
[31-5003, added 1996, ch. 283, sec. 1, p. 918.]
31-5004. PETITION OR RESOLUTION TO ADOPT AN OPTIONAL FORM OF COUNTY
GOVERNMENT -- CONTENTS -- QUESTION TO BE SUBMITTED AT GENERAL ELECTION. (1)
The governing body of each county shall have the authority to submit to the
electors of the county the question of the adoption of an optional form of
county government as follows:
(a) The governing body may pass a resolution providing for the submission of the question;
(b) The governing body shall submit the question upon a petition signed
by petitioners equal in number to fifteen percent (15%) of the qualified
electors voting in the county in the last general election.
(2) A separate petition or resolution shall be required for each optional form of county government proposed.
(3) The petition or resolution to establish an optional form of county
government shall contain:
(a) A complete description of the proposed optional form of government
as required under the provisions of the chapter pertaining to the form
of government proposed to be adopted and under any other provisions of
this act;
(b) A description of the effect of adopting the option upon any incumbents;
(c) A statement that if an optional form is adopted the question to return to the previous form or any other optional form of county government may be placed at subsequent elections but not more frequently than
every four (4) years.
(4) The question of adopting an optional form of county government
shall be submitted at the general election.
(5) The provisions of section 34-1801C, Idaho Code, shall govern the
requirements for signatures, verification of valid petitions, printing
and review of petitions, and time limits, unless expressly modified by
other provisions of this act. The petition must be certified as provided in
section 34-1801C, Idaho Code, prior to September 1 of the year of the general
election at which the question of adopting the optional form of government
proposed by the petition is to appear on the ballot.
[31-5004, added 1996, ch. 283, sec. 1, p. 918; am. 2018, ch. 238, sec.
5, p. 561.]
31-5005. ELECTION TO ADOPT OPTIONAL FORM OF COUNTY GOVERNMENT -- BALLOT
QUESTION -- MORE THAN ONE OPTION ON THE BALLOT. (1) The question of adopting
an optional form of county government shall be submitted to the electors in
substantially the following form:
Vote for one:
In favor of retaining the (name current form of government) form of
county government.
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In favor of adopting the (name optional form) form of county government.
(2) If more than one (1) optional form of county government is to be presented to the electors the questions shall be submitted in substantially the
following form:
Vote for one:
In favor of retaining the (name current form of government) form of
county government.
In favor of adopting the (name optional form) form of county government.
Vote for one:
In favor of retaining the (name current form of government) form of
county government.
In favor of adopting the (name optional form) of county government.
If a majority of the electors favor more than one (1) option appearing
on the ballot, the option receiving the greatest number of votes shall be
adopted.
[31-5005, added 1996, ch. 283, sec. 1, p. 919.]
31-5006. GENERAL TRANSITION PROVISIONS. (1) The governing body shall
prepare a plan for the orderly transition to an optional form of county government approved by the electors of the county. The development of the plan
shall initiate within thirty (30) days after the optional form is approved by
the electors and shall be completed within six (6) months.
(2) The governing body may enact and enforce ordinances to bring about
an orderly transition to the new form of government, including the transfer of powers, records, documents, properties, assets, funds, liabilities
or personnel. These ordinances shall be consistent with the optional form
approved and shall be necessary or convenient to place it into full effect.
Whenever a question arises concerning transition for which there is no provision, the governing body may provide for the transition by ordinance, rule
or resolution not inconsistent with law.
[31-5006, added 1996, ch. 283, sec. 1, p. 920.]
31-5007. CHANGE IN STATUS OF ELECTED OFFICERS. Except as otherwise provided in this chapter or chapters 51 through 57, title 31, Idaho Code:
(1) An elected county officer whose office has become appointive or has
been consolidated with another elective or appointive office under an optional form of government shall continue to perform the duties of office until his successor is appointed or elected and qualified. Thereafter the position held by the elected officer shall be deemed abolished.
(2) If the optional form of government consolidating an elective office
with another office or making an elective office appointive is approved at
an election at which the office was also filled by election, the office shall
be declared abolished, the term of office not having commenced prior to the
approval of the optional form.
(3) A petition or resolution proposing an optional form of county government may provide that an existing elected officer will continue in office
until the end of the term for which he was elected or may provide that an existing elected officer will be retained as a county employee until the end of
the term for which he was elected; provided that the person's salary shall
not be reduced except as part of a general salary reduction.
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(4) Nothing in this section precludes a former elected official from
being appointed or elected to a position in county government.
[31-5007, added 1996, ch. 283, sec. 1, p. 920.]
31-5008. TREATMENT OF EXISTING ORDINANCES AND RESOLUTIONS. All ordinances and resolutions in effect at the time the optional form of government
becomes effective shall continue in effect until repealed or amended in the
manner provided by law.
[31-5008, added 1996, ch. 283, sec. 1, p. 920.]
31-5009. EFFECT OF ADOPTION OF AN OPTIONAL FORM OF COUNTY GOVERNMENT. Adoption of an optional form of county government shall not affect the
validity of any bond, debt, contract, obligation or cause of action accrued
or established under the prior form of government.
[31-5009, added 1996, ch. 283, sec. 1, p. 920.]
31-5010. LIMITATION ON ELECTION TO CHANGE THE FORM OF COUNTY GOVERNMENT. In the event an optional form is adopted, the question whether to return to the original form or adopt any other optional form may be placed at
subsequent elections, but not more frequently than each four (4) years.
[31-5010, added 1996, ch. 283, sec. 1, p. 921.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 51
STUDY COMMISSION
31-5101. APPOINTMENT OF STUDY COMMISSION. (1) The board of county commissioners may by resolution appoint a study commission, comprised of not
less than five (5) nor more than nine (9) members, to study the existing form
of county government, compare it to other optional forms and submit a report
and any recommendations for change to the board.
(2) The board of county commissioners shall appoint a study commission
upon the submission to it of a petition to appoint a study commission signed
by petitioners equal in number to fifteen percent (15%) of the qualified
electors voting in the county in the last general election.
(3) The resolution or petition shall state the number of commissioners
to be appointed.
[31-5101, added 1996, ch. 283, sec. 2, p. 921.]
31-5102. STUDY COMMISSION -- QUALIFICATIONS. A member of a study commission shall be at least twenty-one (21) years of age and shall have resided
in the county one (1) year preceding his appointment. Elected officials of
the county then serving in office shall not be eligible.
[31-5102, added 1996, ch. 283, sec. 2, p. 921.]
31-5103. STUDY COMMISSION TERMS -- VACANCIES. (1) The term of office of
a commission member initiates upon his appointment and concludes thirty (30)
days after the issuance of the commission's final report.
(2) The governing body shall fill any vacancies occurring on the commission within thirty (30) days after the vacancy occurs.
(3) Members of the study commission shall serve without compensation,
but may be reimbursed for expenses lawfully incurred in the performance of
their duties.
[31-5103, added 1996, ch. 283, sec. 2, p. 921.]
31-5104. STUDY COMMISSION -- ORGANIZATION -- MEETINGS -- CONDUCT OF
BUSINESS. (1) The commission shall meet within thirty (30) days of its
appointment and shall organize by electing from its members a chairman, a
vice-chairman, and a clerk-secretary.
(2) Meetings of the study commission shall be held upon the call of the
chairman, the vice-chairman in the absence or inability of the chairman, or
a majority of the members. A majority of the members of the study commission
constitutes a quorum for the transaction of business.
(3) All meetings, hearings and deliberations of the commission shall be
subject to the provisions of chapter 2, title 74, Idaho Code.
(4) The commission may prepare a proposed budget for its operation
which shall be submitted to the governing body for approval.
(5) The commission may adopt rules governing its own organization and
procedure.
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(6) The commission shall keep written records of its proceedings and
appropriate financial records. All such records shall be open for public inspection at the offices of the study commission during regular office hours.
(7) Subject to the approval of the governing body, the commission may
employ and fix the compensation and duties of necessary research, clerical,
legal and other staff.
(8) Upon the request of the chairman of the study commission, the officers and employees of state agencies, other counties and other units of local
government shall furnish or make available to the commission such information as may be necessary for carrying out the commission's function.
(9) The commission may apply for and accept available private, state
and federal funds and may accept donations from any source.
(10) A study commission may establish advisory boards and committees,
including on them persons who are not members of the study commission.
(11) The governing body shall provide the commission with suitable
space and access to county facilities for holding public hearings, may contribute clerical and other assistance to the commission, and shall provide
the members and staff of the commission with information and assistance
necessary to conduct a complete study of county government.
[31-5104, added 1996, ch. 283, sec. 2, p. 921; am. 2015, ch. 141, sec.
59, p. 421.]
31-5105. FINAL REPORT OF STUDY COMMISSION. (1) Within one (1) year after its first meeting, the study commission shall submit its final report
to the governing body. The commission shall conduct one (1) or more public hearings before submitting the final report to the governing body. The
study commission may recommend an optional form or may recommend no changes
in county government. The report shall be signed by a majority of the commission members. If the study commission recommends an optional form of county
government, the final report shall contain:
(a) A complete description of the optional form of county government
proposed, as required under the provisions of the chapter pertaining to
the form of government proposed to be adopted and under any other provisions of this act; and
(b) A comparison of the existing form and proposed form of county government, including a statement of the strengths and weaknesses of the
existing and proposed plans.
(2) Sufficient copies of the final report shall be prepared for public
distribution and must be available not less than sixty (60) days prior to any
election on adopting the recommended optional form.
(3) Within thirty (30) days after the commission submits the final report, the governing body shall publish a summary of the findings and recommendations contained in the final report in the official newspaper of the
county once each week for two (2) successive weeks. The summary shall indicate where the full text of the final report may be reviewed or obtained.
The summary shall include a comparison of the existing form of county government and the proposed optional form.
(4) The commission shall be deemed dissolved within thirty (30) days
after it has submitted its final report to the governing body.
[31-5105, added 1996, ch. 283, sec. 2, p. 922.]

3
31-5106. FINAL REPORT RECOMMENDING OPTIONAL FORM -- ELECTION. (1) If
the commission is established by resolution of the governing body and the final report recommends that an optional form of county government be submitted to the electors, the governing body may submit the question at the next
succeeding general election. The governing body shall determine whether the
question will be submitted within thirty (30) days of receiving the final report and shall make a record of its decision, citing the reasons for any decision not to submit the question to the electors.
(2) If the commission is established by petition and the final report
recommends that an optional form of county government be submitted to the
electors, the governing body shall submit the question at the next succeeding general election.
[31-5106, added 1996, ch. 283, sec. 2, p. 923.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 52
COMMISSION-EXECUTIVE FORM OF COUNTY GOVERNMENT
31-5201. COMMISSION-EXECUTIVE FORM. The form of government provided in
this chapter shall be known as the commission-executive. Each county operating under this form shall be governed by an elected board of county commissioners and an elected executive and the other officers specified in the
resolution or petition from the choices provided in sections 31-5209 through
31-5214, Idaho Code.
[31-5201, added 1996, ch. 283, sec. 3, p. 923.]
31-5202. ELECTION OF EXECUTIVE. The executive shall be elected at the
general election following the adoption of the commission-executive form of
government provided in this chapter.
[31-5202, added 1996, ch. 283, sec. 3, p. 923.]
31-5203. QUALIFICATIONS AND OFFICE OF EXECUTIVE. (1) No person shall
be elected to the office of executive unless he has attained the age of
twenty-one (21) years at the time of his election, is a citizen of the United
States and has resided within the county one (1) year immediately preceding
his election.
(2) Each candidate shall file his declaration of candidacy with the
county clerk. Each declaration shall have attached thereto a petition which
contains the signatures of not less than five (5) nor more than ten (10)
qualified electors.
(3) Each candidate who files a declaration of candidacy shall at the
same time pay a filing fee of forty dollars ($40.00) which shall be deposited
in the county treasury.
(4) The salary of the executive shall be set by the board of county commissioners and cannot be reduced except as a part of a general salary reduction.
(5) The office of the executive shall be deemed vacant as provided in
section 59-901, Idaho Code. The vacancy shall be filled according to the
provisions of section 59-906A, Idaho Code.
[31-5203, added 1996, ch. 283, sec. 3, p. 923.]
31-5204. POWERS OF EXECUTIVE. (1) The executive shall be the chief administrative official of the county and shall have all the powers and perform all the duties of an executive and administrative nature vested in, or
imposed upon, the county or the board of county commissioners by law or by
agreement with any municipality or other subdivision of the state. In addition to such other responsibilities as may be imposed upon him by law the
county executive shall:
(a) Report annually to the board of county commissioners and the people on the state of the county. He shall also recommend to the board of
county commissioners whatever action or programs he deems necessary for
the improvement of the county and the welfare of its residents;
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(b) See that the ordinances of the county and the resolutions of
the board of county commissioners are complied with and faithfully
executed, execute all contracts and conveyances in the name of and on
behalf of the county, and provide for the enforcement of all laws of the
state subject to his enforcement or the enforcement of officers under
his direction and supervision;
(c) Prepare and submit an annual budget for the county to the board of
county commissioners. The executive shall be the county budget officer
and shall be responsible for the performance of the duties of the county
budget officer as provided in chapter 16, title 31, Idaho Code, and any
other provisions of law imposing duties upon the county budget officer;
(d) Keep the board of county commissioners fully advised as to the financial condition and needs of the county and make such other reports
from time to time as required by the board or as he deems necessary;
(e) Furnish the board of county commissioners with information concerning the operations of county departments, boards or commissions,
necessary for the board to exercise its powers or as requested by the
board;
(f) Preside over the meetings of the board of county commissioners and
determine the order of business subject to any rules the board may prescribe, take part in the discussions, and recommend measures for adoption;
(g) Exercise the executive authority of the county to appoint, supervise, suspend and remove county personnel and make nominations and appointments to additional offices, advisory boards and committees.
(2) The executive may call special meetings of the board of county commissioners, the object of which shall be submitted to the board in writing.
(3) The executive may appoint an administrative assistant, qualified
by education and experience, who shall be responsible for the orderly and efficient operation and coordination of the various departments, boards, and
commissions of the county.
[31-5204, added 1996, ch. 283, sec. 3, p. 924.]
31-5205. VETO POWER. (1) The executive may sign or veto any ordinance
or budget resolution adopted by the board of county commissioners. A veto by
the executive may apply to all items or to any specific item of an ordinance
or budget resolution appropriating money. Certification of a veto must be
made by the executive within ten (10) days of the passage of the ordinance or
budget resolution by the board of county commissioners. The board of county
commissioners may override the veto by a two-thirds (2/3) vote of all its
members called to a special session to consider the veto by a majority of its
members.
(2) If the executive fails or refuses to sign any ordinance or budget
resolution and return it with his written objections to the board of county
commissioners within ten (10) days of the passage of the ordinance or resolution, it shall become law without his signature.
[31-5205, added 1996, ch. 283, sec. 3, p. 925.]
31-5206. BOARD OF COUNTY COMMISSIONERS -- OPTIONAL SIZE -- DISTRICTS
TO BE REDRAWN. (1) The legislative authority of the county shall be vested
in a board of county commissioners comprised of three (3), five (5) or seven
(7) members. The petition or resolution shall specify the size of the board
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of county commissioners and shall indicate the term of office of the commission, as provided in section 31-5207, Idaho Code. In no event shall the term
of office of any incumbent member of the board of county commissioners be affected as a result of an increase in the size of the board of county commissioners under the provisions of this chapter.
(2) If the size of the board of county commissioners is increased, at
the regular meeting of the board in January, preceding any election of additional county commissioners, the board must divide the county into the number of districts equal to the number of commissioners approved by the electors. The districts established shall be as nearly equal in population as
possible. The redrawing of an existing district which places the incumbent
county commissioner for that district outside of its boundaries shall not
disqualify or otherwise affect the qualifications of the commissioner during his incumbency.
[31-5206, added 1996, ch. 283, sec. 3, p. 925.]
31-5207. ELECTION OF ADDITIONAL COMMISSIONERS -- ALL MEMBERS OF COMMISSION MAY BE ELECTED TO FOUR YEAR TERMS. (1) If the size of the board of
county commissioners is increased, the additional commissioners shall be
elected at the following general election.
(2) Except as provided in subsection (3) of this section, the additional members shall be elected for a term of two (2) years, with the
allotment of the four (4) year term between the entire commission to proceed
in numerical rotation in accordance with the provisions of section 31-703,
Idaho Code.
(3) Notwithstanding the provisions of section 31-703, Idaho Code, or
any other provision of law to the contrary, the petition or resolution to
adopt the optional form of government provided in this chapter may provide
that all members of the board of county commissioners for the county be
elected to serve terms of four (4) years. If approved by the electors, the
commissioner for each additional district shall be elected to a term of four
(4) years and commissioners for existing districts shall be elected to a term
of four (4) years upon the expiration of the commissioner's current term of
office.
[31-5207, added 1996, ch. 283, sec. 3, p. 925.]
31-5208. OTHER OFFICES. (1) The resolution or petition to adopt the
commission-executive form of government shall further define the structure
of the form by including one (1) selection from the choices specified for
each of the offices listed in sections 31-5209 through 31-5214, Idaho Code.
(2) If the resolution or petition provides for the election of any new
officers, such officers shall be elected at the general election following
the adoption of the optional form of county government provided for in this
chapter, or such earlier election date, subject to the provisions of section
34-106, Idaho Code, as provided in the petition or resolution.
[31-5208, added 1996, ch. 283, sec. 3, p. 926.]
31-5209. COUNTY CLERK, EX OFFICIO AUDITOR AND RECORDER. For purposes
of this act the duties and responsibilities of the county clerk shall be as
provided in chapter 10, title 1, Idaho Code, and chapter 7, title 31, Idaho
Code, or as otherwise prescribed by law; the duties of the county clerk as ex
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officio county auditor shall be as provided in chapter 23, title 31, Idaho
Code, or as otherwise prescribed by law; and the duties of the county clerk
as ex officio county recorder shall be as provided in chapter 24, title 31,
Idaho Code, or as otherwise prescribed by law. A county clerk, ex officio
auditor and recorder:
(1) Shall continue to be elected to a term of four (4) years and perform
all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office specified in the petition or resolution, but not to exceed four (4) years, and perform all the
duties and responsibilities of the office; or
(3) Shall be appointed by the executive with the advice and consent of
the board of county commissioners, be supervised by the executive and perform the duties and responsibilities of the county clerk, ex officio auditor
and recorder; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name of each office and the duties and
responsibilities assigned to each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the county clerk, ex officio auditor and recorder
to be performed by one (1) or more other qualified elected officers or appointed persons as provided in the petition or resolution. The petition or
resolution shall specifically identify the duties of the office for which
each other officer or appointee shall be responsible. The duties of the office as provided in chapter 10, title 1, Idaho Code, may not be combined with
or assigned to the office of the sheriff or prosecuting attorney.
[31-5209, added 1996, ch. 283, sec. 3, p. 926.]
31-5210. COUNTY TREASURER, EX OFFICIO TAX COLLECTOR AND PUBLIC ADMINISTRATOR. For purposes of this act, the duties of the county treasurer as ex
officio public administrator shall be as provided in chapter 1, title 14,
Idaho Code; and the duties of the county treasurer as county treasurer and ex
officio tax collector shall be as provided in chapters 15 and 21, title 31,
Idaho Code, and title 63, Idaho Code, and as otherwise prescribed by law. A
county treasurer, ex officio tax collector and public administrator:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office to be specified in the
petition or resolution, but not to exceed four (4) years, and perform all the
duties and responsibilities of the office; or
(3) Shall be appointed by the executive with the advice and consent of
the board of county commissioners, be supervised by the executive and perform all the duties of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name of each office and the duties and
responsibilities assigned to each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolu-
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tion. The petition or resolution shall specifically identify those duties
of the office for which each other officer or appointee shall be responsible.
[31-5210, added 1996, ch. 283, sec. 3, p. 926.]
31-5211. COUNTY ASSESSOR. For purposes of this act, the duties of the
county assessor shall be as provided in title 63, Idaho Code, and as otherwise prescribed by law. A county assessor:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the executive with the advice and consent of
the board of county commissioners, be supervised by the executive and perform all the duties of the office; or
(4) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
qualified elected officers or appointed persons as provided in the resolution or petition. The resolution or petition shall specifically identify
those duties of the office for which each other officer or appointee shall be
responsible.
[31-5211, added 1996, ch. 283, sec. 3, p. 927.]
31-5212. COUNTY SHERIFF. For purposes of this act, the duties of the
county sheriff shall be as provided in chapter 22, title 31, Idaho Code, and
as otherwise prescribed by law. A county sheriff:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the executive with the advice and consent of
the board of county commissioners, be supervised by the executive and perform all the duties of the office; or
(4) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
qualified elected officers or appointed persons as provided in the resolution or petition. The office of sheriff may not be consolidated with the office of the prosecuting attorney or the office of the clerk of the district
court. The resolution or petition shall specifically identify those duties
of the county sheriff for which each other officer or appointee shall be responsible.
[31-5212, added 1996, ch. 283, sec. 3, p. 927.]
31-5213. COUNTY CORONER. For purposes of this act the duties of the
county coroner shall be as provided in chapter 28, title 31, Idaho Code, and
as otherwise prescribed by law. A county coroner:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
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(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the executive with the advice and consent of
the board of county commissioners, be supervised by the executive and perform all the duties of the office; or
(4) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
qualified elected officers or appointed persons as provided in the resolution or petition. The resolution or petition shall specifically identify
those duties of the office for which each other officer or appointee shall be
responsible.
[31-5213, added 1996, ch. 283, sec. 3, p. 928.]
31-5214. COUNTY PROSECUTING ATTORNEY. For purposes of this act, the duties of the county prosecuting attorney shall be as provided in chapter 26,
title 31, Idaho Code, and as otherwise prescribed by law. A county prosecuting attorney:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the executive with the advice and consent of
the board of county commissioners, be supervised by the executive, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers or appointed persons, or by a qualified person retained by the county on
a contractual basis, as provided in the resolution or petition. The office
of prosecuting attorney may not be consolidated with the office of sheriff or
the office of clerk of the district court. The resolution or petition shall
specifically identify those duties of the office for which each other officer, appointee, or party to the contract shall be responsible.
[31-5214, added 1996, ch. 283, sec. 3, p. 928.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 53
COMMISSION-MANAGER
31-5301. COMMISSION-MANAGER FORM OF GOVERNMENT. The form of government
provided in this chapter shall be known as the commission-manager. Each
county operating under this form shall be governed by an elected board of
county commissioners and a manager appointed by the board of county commissioners and the other officers specified in the resolution or petition from
the choices provided in sections 31-5307 through 31-5312, Idaho Code.
[31-5301, added 1996, ch. 283, sec. 4, p. 929.]
31-5302. MANAGER -- QUALIFICATIONS -- APPOINTMENT. (1) The manager
shall be the administrative head of the county and shall be appointed by
the board of county commissioners on the basis of training, experience and
administrative qualifications. The manager shall serve at the pleasure of
the board and may be removed by the board at any time.
(2) The manager shall be appointed by the board as soon as practicable,
but not later than six (6) months after the adoption of the commission-manager form of government.
(3) The board may appoint any county elected official to serve as the
manager.
[31-5302, added 1996, ch. 283, sec. 4, p. 929.]
31-5303. POWERS AND DUTIES. The manager shall:
(1) Have general supervision of the administrative functions of the
county;
(2) See that the ordinances, resolutions and contracts of the board of
county commissioners are complied with and faithfully executed;
(3) Furnish the board with information concerning the operations of
county departments, boards or commissions, as necessary for the board to
exercise its powers or as requested by the board and submit any other reports
requested by the board or as he deems necessary;
(4) Prepare and submit an annual budget for the county to the board of
county commissioners. The manager shall be the county budget officer and
shall be responsible for the performance of the duties of the county budget
officer as provided in chapter 16, title 31, Idaho Code, and any other provisions of law imposing duties upon the county budget officer.
(5) Keep the board fully advised of the financial condition and needs of
the county;
(6) Attend meetings of the board of county commissioners, take part in
the discussions, but not vote, and recommend measures for adoption;
(7) Exercise the executive authority of the county to appoint, supervise, suspend and remove county personnel and make nominations and appointments to advisory boards and committees;
(8) Perform such other duties as the board may establish by ordinance or
resolution.
[31-5303, added 1996, ch. 283, sec. 4, p. 929.]
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31-5304. BOARD OF COUNTY COMMISSIONERS -- OPTIONAL SIZE -- DISTRICTS
TO BE REDRAWN. (1) The legislative authority of the county shall be vested
in a board of county commissioners comprised of three (3), five (5) or seven
(7) members. The petition or resolution shall specify the size of the board
of county commissioners and shall indicate the term of office of the commission, as provided in section 31-5305, Idaho Code. In no event shall the term
of office of any incumbent member of the board of county commissioners be affected as a result of an increase in the size of the board of county commissioners under the provisions of this chapter.
(2) If the size of the board of county commissioners is increased, at
the regular meeting of the board in January, preceding any election of additional county commissioners, the board must divide the county into the number of districts equal to the number of commissioners approved by the electors. The districts established shall be as nearly equal in population as
possible. The redrawing of an existing district which places the incumbent
county commissioner for that district outside of its boundaries shall not
disqualify or otherwise affect the qualifications of the commissioner during his incumbency.
[31-5304, added 1996, ch. 283, sec. 4, p. 929.]
31-5305. ELECTION OF ADDITIONAL COMMISSIONERS -- ALL MEMBERS OF COMMISSION MAY BE ELECTED TO FOUR YEAR TERMS. (1) If the size of the board of
county commissioners is increased, the additional commissioners shall be
elected at the following general election.
(2) Except as provided in subsection (3) of this section, the additional members shall be elected for a term of two (2) years, with the
allotment of the four-year term between the entire commission to proceed
in numerical rotation in accordance with the provisions of section 31-703,
Idaho Code.
(3) Notwithstanding the provisions of section 31-703, Idaho Code, or
any other provision of law to the contrary, the petition or resolution to
adopt the optional form of government provided in this chapter may provide
that all members of the board of county commissioners for the county be
elected to serve terms of four (4) years. If approved by the electors, the
commissioner for each additional district shall be elected to a term of four
(4) years and commissioners for existing districts shall be elected to a term
of four (4) years upon the expiration of the commissioner's current term of
office.
[31-5305, added 1996, ch. 283, sec. 4, p. 930.]
31-5306. OTHER OFFICES. (1) The resolution or petition to adopt the
commission manager form of government shall further define the structure of
the form by including one (1) selection from the choices specified for each
of the offices listed in sections 31-5307 through 31-5212 [31-5312], Idaho
Code.
(2) If the resolution or petition provides for the election of any new
officers, such officers shall be elected at the general election following
the adoption of the optional form of county government provided for in this
chapter.
[31-5306, added 1996, ch. 283, sec. 4, p. 930; am. 1996, ch. 326, sec.
1, p. 1111.]
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31-5307. COUNTY CLERK, EX OFFICIO AUDITOR AND RECORDER. For purposes
of this act the duties and responsibilities of the county clerk shall be as
provided in chapter 10, title 1, Idaho Code, and chapter 7, title 31, Idaho
Code, or as otherwise prescribed by law; the duties of the county clerk as ex
officio county auditor shall be as provided in chapter 23, title 31, Idaho
Code, or as otherwise prescribed by law; and the duties of the county clerk
as ex officio county recorder shall be as provided in chapter 24, title 31,
Idaho Code, or as otherwise prescribed by law. A county clerk, ex officio
auditor and recorder:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office specified in the petition or resolution, but not to exceed four (4) years, and perform the duties and responsibilities of the county clerk, auditor and recorder; or
(3) Shall be appointed by the manager with the advice and consent of
the board of county commissioners, be supervised by the manager and perform
the duties and responsibilities of the county clerk, ex officio auditor and
recorder; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall identify the duties of the office for
which each other officer or appointee shall be responsible. The duties of
the office as provided in chapter 10, title 1, Idaho Code, may not be combined
with or assigned to the office of the sheriff or prosecuting attorney.
[31-5307, added 1996, ch. 283, sec. 4, p. 930.]
31-5308. COUNTY TREASURER, EX OFFICIO TAX COLLECTOR AND PUBLIC ADMINISTRATOR. For purposes of this act, the duties of the county treasurer as ex
officio public administrator shall be as provided in chapter 1, title 14,
Idaho Code; and the duties of the county treasurer as county treasurer and ex
officio tax collector shall be as provided in chapters 15 and 21, title 31,
Idaho Code, and title 63, Idaho Code, and as otherwise prescribed by law. A
county treasurer, ex officio tax collector and public administrator:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office to be specified in the
petition or resolution, but not to exceed four (4) years, and perform all the
duties and responsibilities of the office; or
(3) Shall be appointed by the manager with the advice and consent of the
board of county commissioners, be supervised by the manager and perform all
the duties of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
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(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall identify those duties of the office
for which each other officer or appointee shall be responsible.
[31-5308, added 1996, ch. 283, sec. 4, p. 931.]
31-5309. COUNTY ASSESSOR. For purposes of this act, the duties of the
county assessor shall be as provided in title 63, Idaho Code, and as otherwise prescribed by law. A county assessor:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a term of office as provided in the resolution or
petition, but not to exceed four (4) years, and perform all the duties of the
office; or
(3) Shall be appointed by the manager with the advice and consent of the
board of county commissioners, be supervised by the manager and perform all
the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5309, added 1996, ch. 283, sec. 4, p. 932.]
31-5310. COUNTY SHERIFF. For purposes of this act, the duties of the
county sheriff shall be as provided in chapter 22, title 31, Idaho Code, and
as otherwise prescribed by law. A county sheriff:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the manager with the advice and consent of the
board of county commissioners, be supervised by the manager and perform all
the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers or appointed persons as provided in the resolution or petition. The
office of sheriff may not be consolidated with the office of the prosecuting
attorney or the office of the clerk of the district court. The resolution
or petition shall identify those duties of the county sheriff for which each
other officer or appointee shall be responsible.
[31-5310, added 1996, ch. 283, sec. 4, p. 932.]
31-5311. COUNTY CORONER. For purposes of this act the duties of the
county coroner shall be as provided in chapter 28, title 31, Idaho Code, and
as otherwise prescribed by law. A county coroner:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
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(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the manager with the advice and consent of the
board of county commissioners, be supervised by the manager and perform all
the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5311, added 1996, ch. 283, sec. 4, p. 932.]
31-5312. COUNTY PROSECUTING ATTORNEY. For purposes of this act, the duties of the county prosecuting attorney shall be as provided in chapter 26,
title 31, Idaho Code, and as otherwise prescribed by law. A county prosecuting attorney:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the manager with the advice and consent of the
board of county commissioners, be supervised by the manager, and perform all
the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers, appointed persons, or persons retained by the county on a contractual
basis, as provided in the resolution or petition. The office of prosecuting
attorney may not be consolidated with the office of sheriff or the office of
clerk of the district court. The resolution or petition shall identify those
duties of the office for which each other officer, appointee or party to the
contract shall be responsible.
[31-5312, added 1996, ch. 283, sec. 4, p. 933.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 54
THREE-MEMBER BOARD OF COUNTY COMMISSIONERS WITH CHANGES IN OTHER COUNTY
OFFICES
31-5401. THREE-MEMBER BOARD OF COUNTY COMMISSIONERS WITH CHANGES IN
OTHER OFFICES. The form of government provided in this chapter shall consist
of an elected board of county commissioners comprised of three (3) members
and the other officers specified in the resolution or petition from the
choices provided in sections 31-5404 through 31-5409, Idaho Code.
[31-5401, added 1996, ch. 283, sec. 5, p. 933.]
31-5402. BOARD OF COUNTY COMMISSIONERS -- AUTHORITY -- CHANGE IN TERM
OF OFFICE. (1) The board of county commissioners shall be vested with all executive and legislative authority of the county.
(2) Notwithstanding the provisions of section 31-703, Idaho Code, or
any other provision of law to the contrary, the petition or resolution to
adopt the optional form of government provided in this chapter may specify
that all members of the board of county commissioners be elected to serve
terms of four (4) years. If approved by the electors, the commissioner for
each district shall be elected to a term of four (4) years upon the expiration
of the commissioner's current term of office.
(3) The resolution or petition shall specify whether the provisions of
section 31-703, Idaho Code, shall continue to govern the terms of office of
the members of the commission or whether the terms of office of the members
of the commission shall be changed as provided in subsection (2) of this section.
[31-5402, added 1996, ch. 283, sec. 5, p. 933.]
31-5403. OTHER OFFICES. (1) The resolution or petition to adopt the
form of government provided in this chapter shall further define the structure of the form by including one (1) selection from the choices specified
for the offices listed in sections 31-5404 through 31-5409, Idaho Code.
(2) If the resolution or petition provides for the election of any new
officers, such officers shall be elected at the general election following
the adoption of the optional form of county government provided for in this
chapter.
[31-5403, added 1996, ch. 283, sec. 5, p. 934.]
31-5404. COUNTY CLERK, EX OFFICIO AUDITOR AND RECORDER. For purposes
of this act the duties and responsibilities of the county clerk shall be as
provided in chapter 10, title 1, Idaho Code, and chapter 7, title 31, Idaho
Code, or as otherwise prescribed by law; the duties of the county clerk as ex
officio county auditor shall be as provided in chapter 23, title 31, Idaho
Code, or as otherwise prescribed by law; and the duties of the county clerk
as ex officio county recorder shall be as provided in chapter 24, title 31,
Idaho Code, or as otherwise prescribed by law. A county clerk, ex officio
auditor and recorder:

2
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office specified in the
petition or resolution, but not to exceed four (4) years, and perform the
duties and responsibilities of the county clerk, ex officio auditor and
recorder; or
(3) Shall be appointed by the board of county commissioners and shall
perform the duties and responsibilities of the county clerk, ex officio auditor and recorder; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall identify the duties of the office
for which each other officer or appointee shall be responsible. The duties
of the office as clerk of the district court, as provided in chapter 10, title
1, Idaho Code, may not be consolidated with the office of the sheriff or prosecuting attorney.
[31-5404, added 1996, ch. 283, sec. 5, p. 934.]
31-5405. COUNTY TREASURER, EX OFFICIO TAX COLLECTOR AND PUBLIC ADMINISTRATOR. For purposes of this act, the duties of the county treasurer as ex
officio public administrator shall be as provided in chapter 1, title 14,
Idaho Code; and the duties of the county treasurer as county treasurer and ex
officio tax collector shall be as provided in chapters 15 and 21, title 31,
Idaho Code, and title 63, Idaho Code, and as otherwise prescribed by law. A
county treasurer, ex officio tax collector and public administrator:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office to be specified in the
petition or resolution, but not to exceed four (4) years, and perform all the
duties and responsibilities of the office; or
(3) Shall be appointed by the board of county commissioners and perform
all the duties of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall identify those duties of the office
for which each other officer or appointee shall be responsible.
[31-5405, added 1996, ch. 283, sec. 5, p. 934.]
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31-5406. COUNTY ASSESSOR. For purposes of this act, the duties of the
county assessor shall be as provided in title 63, Idaho Code, and as otherwise prescribed by law. A county assessor:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners and perform
all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5406, added 1996, ch. 283, sec. 5, p. 935.]
31-5407. COUNTY SHERIFF. For purposes of this act, the duties of the
county sheriff shall be as provided in chapter 22, title 31, Idaho Code, and
as otherwise prescribed by law. A county sheriff:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners and perform
all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers or appointed persons as provided in the resolution or petition. The
office of sheriff may not be consolidated with the office of the prosecuting
attorney or the office of the clerk of the district court. The resolution
or petition shall identify those duties of the county sheriff for which each
other officer or appointee shall be responsible.
[31-5407, added 1996, ch. 283, sec. 5, p. 935.]
31-5408. COUNTY CORONER. For purposes of this act the duties of the
county coroner shall be as provided in chapter 28, title 31, Idaho Code, and
as otherwise prescribed by law. A county coroner:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners and perform
all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
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[31-5408, added 1996, ch. 283, sec. 5, p. 936.]
31-5409. COUNTY PROSECUTING ATTORNEY. For purposes of this act, the duties of the county prosecuting attorney shall be as provided in chapter 26,
title 31, Idaho Code, and as otherwise prescribed by law. A county prosecuting attorney:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners and perform
all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers, appointed persons, or persons retained on a contractual basis as provided in the resolution or petition. The office of prosecuting attorney may
not be consolidated with the office of sheriff or the office of clerk of the
district court. The resolution or petition shall identify those duties of
the office for which each other officer, appointee or party to the contract
shall be responsible.
[31-5409, added 1996, ch. 283, sec. 5, p. 936.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 55
FIVE-MEMBER BOARD OF COUNTY COMMISSIONERS
31-5501. FIVE-MEMBER BOARD OF COUNTY COMMISSIONERS. The form of government provided in this chapter shall consist of an elected board of county
commissioners comprised of five (5) members and the other officers specified
in the resolution or petition from the choices provided in sections 31-5506
through 31-5511, Idaho Code.
[31-5501, added 1996, ch. 283, sec. 6, p. 936.]
31-5502. BOARD OF COUNTY COMMISSIONERS -- CHANGE IN TERM OF OFFICE. (1)
The petition or resolution shall specify the terms of office of the five-member board of county commissioners, which may be as provided in this section.
(2) Except as provided in subsection (3) of this section, the additional members of the board of county commissioners shall be elected for a
term of two (2) years, with the allotment of the four-year term between the
entire commission to proceed in numerical rotation in accordance with the
provisions of section 31-703, Idaho Code.
(3) Notwithstanding the provisions of section 31-703, Idaho Code, or
any other provision of law to the contrary, the petition or resolution to
adopt the optional form of government provided in this chapter may provide
that all members of the board of county commissioners for the county be
elected to serve terms of four (4) years. If approved by the electors, the
commissioner for each additional district shall be elected to a term of four
(4) years and commissioners for existing districts shall be elected to a term
of four (4) years upon the expiration of the commissioner's current term of
office.
[31-5502, added 1996, ch. 283, sec. 6, p. 937.]
31-5503. FIVE-MEMBER BOARD -- DISTRICTS TO BE REDRAWN -- ELECTION OF
ADDITIONAL COMMISSIONERS. (1) Upon the adoption of the form of government
provided in this chapter, at the regular meeting of the board in January,
preceding any election of additional county commissioners, the board must
divide the county into the number of districts equal to the number of commissioners approved by the electors. The districts established shall be as
nearly equal in population as possible. The redrawing of an existing district which places the incumbent county commissioner for that district outside of its boundaries shall not disqualify or otherwise affect the qualifications of the commissioner during his incumbency.
(2) The two (2) additional commissioners shall be elected at the general election following the adoption of the form of government provided in
this chapter.
(3) In no event shall the term of office of any incumbent member of the
board of county commissioners be affected by the adoption of the form of government provided in this chapter.
[31-5503, added 1996, ch. 283, sec. 6, p. 937.]

2
31-5504. BOARD OF COUNTY COMMISSIONERS -- LEGISLATIVE AND EXECUTIVE
AUTHORITY -- OPTIONAL EXECUTIVE BOARD. (1) Upon the adoption of the form of
county government provided in this chapter, the legislative authority of
the county and, except as provided in subsection (2) of this section, the
executive authority of the county shall be vested in the five (5) member
board of county commissioners.
(2) The executive authority of the county may be vested in an executive
board comprised of three (3) members of the board of county commissioners
chosen by the board as a whole, in a manner to be determined by the board. If
the board of county commissioners determines to vest the executive authority of the county in an executive board, the board shall identify the manner
in which the executive board shall be chosen and shall choose the executive
board within thirty (30) days of the adoption of the form of government provided in this chapter.
[31-5504, added 1996, ch. 283, sec. 6, p. 937.]
31-5505. OTHER OFFICES. (1) The resolution or petition to adopt the
form of government provided in this chapter shall further define the structure of the form by including one (1) selection from the choices specified
for each of the offices listed in sections 31-5506 through 31-5511, Idaho
Code.
(2) If the resolution or petition provides for the election of any new
officers, such officers shall be elected at the general election following
the adoption of the optional form of county government provided for in this
chapter.
[31-5505, added 1996, ch. 283, sec. 6, p. 938.]
31-5506. COUNTY CLERK, EX OFFICIO AUDITOR AND RECORDER. For purposes
of this act the duties and responsibilities of the county clerk shall be as
provided in chapter 10, title 1, Idaho Code, and chapter 7, title 31, Idaho
Code, or as otherwise prescribed by law; the duties of the county clerk as ex
officio county auditor shall be as provided in chapter 23, title 31, Idaho
Code, or as otherwise prescribed by law; and the duties of the county clerk
as ex officio county recorder shall be as provided in chapter 24, title 31,
Idaho Code, or as otherwise prescribed by law. A county clerk, ex officio
auditor and recorder:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office specified in the petition or resolution, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties and responsibilities of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
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elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall identify the duties of the office for
which each other officer or appointee shall be responsible. The duties of
the office as provided in chapter 10, title 1, Idaho Code, may not be consolidated with the office of the sheriff or prosecuting attorney.
[31-5506, added 1996, ch. 283, sec. 6, p. 938; am. 1996, ch. 326, sec.
2, p. 1111.]
31-5507. COUNTY TREASURER, EX OFFICIO TAX COLLECTOR AND PUBLIC ADMINISTRATOR. For purposes of this act, the duties of the county treasurer as ex
officio public administrator shall be as provided in chapter 1, title 14,
Idaho Code; and the duties of the county treasurer as county treasurer and ex
officio tax collector shall be as provided in chapters 15 and 21, title 31,
Idaho Code, and title 63, Idaho Code, and as otherwise prescribed by law. A
county treasurer, ex officio tax collector and public administrator:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office to be specified in the
petition or resolution, but not to exceed four (4) years, and perform all the
duties and responsibilities of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall specifically identify those duties
of the office for which each other officer or appointee shall be responsible.
[31-5507, added 1996, ch. 283, sec. 6, p. 938; am. 1996, ch. 326, sec.
2, p. 1112.]
31-5508. COUNTY ASSESSOR. For purposes of this act, the duties of the
county assessor shall be as provided in title 63, Idaho Code, and as otherwise prescribed by law. A county assessor:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
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petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5508, added 1996, ch. 283, sec. 6, p. 939; am. 1996, ch. 326, sec.
2, p. 1113.]
31-5509. COUNTY SHERIFF. For purposes of this act, the duties of the
county sheriff shall be as provided in chapter 22, title 31, Idaho Code, and
as otherwise prescribed by law. A county sheriff:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers or appointed persons as provided in the resolution or petition. The
office of sheriff may not be consolidated with the office of the prosecuting
attorney or the office of the clerk of the district court. The resolution
or petition shall identify those duties of the county sheriff for which each
other officer or appointee shall be responsible.
[31-5509, added 1996, ch. 283, sec. 6, p. 939; am. 1996, ch. 326, sec.
2, p. 1113.]
31-5510. COUNTY CORONER. For purposes of this act the duties of the
county coroner shall be as provided in chapter 28, title 31, Idaho Code, and
as otherwise prescribed by law. A county coroner:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5510, added 1996, ch. 283, sec. 6, p. 940; am. 1996, ch. 326, sec.
2, p. 1113.]
31-5511. COUNTY PROSECUTING ATTORNEY. For purposes of this act, the duties of the county prosecuting attorney shall be as provided in chapter 26,
title 31, Idaho Code, and as otherwise prescribed by law. A county prosecuting attorney:
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(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a term of office as provided in the resolution or
petition, but not to exceed four (4) years, and perform all the duties of the
office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated as a separate office with the duties and responsibilities of the office to be performed by one (1) or more
other qualified elected officers, appointed persons or persons retained on
a contractual basis as provided in the resolution or petition. The office of
prosecuting attorney may not be consolidated with the office of sheriff or
the office of clerk of the district court. The resolution or petition shall
identify those duties of the office for which each other officer, appointee
or party to the contract shall be responsible.
[31-5511. added 1996, ch. 283, sec. 6, p. 940; am. 1996, ch. 326, sec.
2, p. 1114.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 56
SEVEN-MEMBER BOARD OF COUNTY COMMISSIONERS
31-5601. SEVEN-MEMBER BOARD OF COUNTY COMMISSIONERS. The form of government provided in this chapter shall consist of an elected board of county
commissioners comprised of seven (7) members and the other officers specified in the resolution or petition from the choices provided in sections
31-5606 through 31-5611, Idaho Code.
[31-5601, added 1996, ch. 283, sec. 7, p. 941.]
31-5602. BOARD OF COUNTY COMMISSIONERS -- CHANGE IN TERM OF OFFICE. (1)
The petition or resolution shall specify the terms of office of the sevenmember board of county commissioners, which may be as provided in this section.
(2) Except as provided in subsection (3) of this section, the additional members of the board of county commissioners shall be elected for a
term of two (2) years, with the allotment of the four-year term between the
entire commission to proceed in numerical rotation in accordance with the
provisions of section 31-703, Idaho Code.
(3) Notwithstanding the provisions of section 31-703, Idaho Code, or
any other provision of law to the contrary, the petition or resolution to
adopt the optional form of government provided in this chapter may provide
that all members of the board of county commissioners for the county be
elected to serve terms of four (4) years. If approved by the electors, the
commissioner for each additional district shall be elected to a term of four
(4) years and commissioners for existing districts shall be elected to a term
of four (4) years upon the expiration of the commissioner's current term of
office.
[31-5602, added 1996, ch. 283, sec. 7, p. 941.]
31-5603. SEVEN-MEMBER BOARD -- DISTRICTS TO BE REDRAWN -- ELECTION OF
ADDITIONAL COMMISSIONERS. (1) Upon the adoption of the form of government
provided in this chapter, at the regular meeting of the board in January,
preceding any election of additional county commissioners, the board must
divide the county into the number of districts equal to the number of commissioners approved by the electors. The districts established shall be as
nearly equal in population as possible. The redrawing of an existing district which places the incumbent county commissioner for that district outside of its boundaries shall not disqualify or otherwise affect the qualifications of the commissioner during his incumbency.
(2) The four (4) additional commissioners shall be elected at the general election following the adoption of the form of government provided in
this chapter.
(3) In no event shall the term of office of any incumbent member of the
board of county commissioners be affected by the adoption of the form of government provided in this chapter.
[31-5603, added 1996, ch. 283, sec. 7, p. 941.]
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31-5604. BOARD OF COUNTY COMMISSIONERS -- LEGISLATIVE AND EXECUTIVE
AUTHORITY -- OPTIONAL EXECUTIVE BOARD. (1) Upon the adoption of the form of
county government provided in this chapter, the legislative authority of
the county and, except as provided in subsection (2) of this section, the
executive authority of the county shall be vested in the seven (7) member
board of county commissioners.
(2) The executive authority of the county may be vested in an executive
board comprised of three (3) members of the board of county commissioners
chosen by the board as a whole, in a manner to be determined by the board. If
the board of county commissioners determines to vest the executive authority of the county in an executive board, the board shall identify the manner
in which the executive board shall be chosen and shall choose the executive
board within thirty (30) days of the adoption of the form of government provided in this chapter.
[31-5604, added 1996, ch. 283, sec. 7, p. 941.]
31-5605. OTHER OFFICES. (1) The resolution or petition to adopt the
form of government provided in this chapter shall further define the structure of the form by including one (1) selection from the choices specified
for each of the offices listed in sections 31-5606 through 31-5611, Idaho
Code.
(2) If the resolution or petition provides for the election of any new
officers, such officers shall be elected at the general election following
the adoption of the optional form of county government provided for in this
chapter.
[31-5605, added 1996, ch. 283, sec. 7, p. 942.]
31-5606. COUNTY CLERK, EX OFFICIO AUDITOR AND RECORDER. For purposes
of this act the duties and responsibilities of the county clerk shall be as
provided in chapter 10, title 1, Idaho Code, and chapter 7, title 31, Idaho
Code, or as otherwise prescribed by law; the duties of the county clerk as ex
officio county auditor shall be as provided in chapter 23, title 31, Idaho
Code, or as otherwise prescribed by law; and the duties of the county clerk
as ex officio county recorder shall be as provided in chapter 24, title 31,
Idaho Code, or as otherwise prescribed by law. A county clerk, ex officio
auditor and recorder:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office specified in the petition or resolution, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties and responsibilities of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
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elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall identify the duties of the office for
which each other officer or appointee shall be responsible. The duties of
the office as provided in chapter 10, title 1, Idaho Code, may not be consolidated with the office of the sheriff or prosecuting attorney.
[31-5606, added 1996, ch. 283, sec. 7, p. 942; am. 1996, ch. 326, sec.
2, p. 1114.]
31-5607. COUNTY TREASURER, EX OFFICIO TAX COLLECTOR AND PUBLIC ADMINISTRATOR. For purposes of this act, the duties of the county treasurer as ex
officio public administrator shall be as provided in chapter 1, title 14,
Idaho Code; and the duties of the county treasurer as county treasurer and ex
officio tax collector shall be as provided in chapters 15 and 21, title 31,
Idaho Code, and title 63, Idaho Code, and as otherwise prescribed by law. A
county treasurer, ex officio tax collector and public administrator:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office to be specified in the
petition or resolution, but not to exceed four (4) years, and perform all the
duties and responsibilities of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be divided into two (2) or three (3) separate offices, with the persons to fill those offices to be elected or appointed in
the manner provided in subsection (1), (2) or (3) of this section. The petition or resolution shall identify the name, duties and responsibilities of
each office; or
(5) The office shall be eliminated as a separate office with the duties
and responsibilities of the office to be performed by one (1) or more other
elected officers or appointed persons as provided in the petition or resolution. The petition or resolution shall specifically identify those duties
of the office for which each other officer or appointee shall be responsible.
[31-5607, added 1996, ch. 283, sec. 7, p. 942; am. 1996, ch. 326, sec.
2, p. 1115.]
31-5608. COUNTY ASSESSOR. For purposes of this act, the duties of the
county assessor shall be as provided in title 63, Idaho Code, and as otherwise prescribed by law. A county assessor:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
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petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5608, added 1996, ch. 283, sec. 7, p. 943; am. 1996, ch. 326, sec.
2, p. 1116.]
31-5609. COUNTY SHERIFF. For purposes of this act, the duties of the
county sheriff shall be as provided in chapter 22, title 31, Idaho Code, and
as otherwise prescribed by law. A county sheriff:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other qualified elected officers or appointed persons as provided in the resolution or petition. The
office of sheriff may not be consolidated with the office of the prosecuting
attorney or the office of the clerk of the district court. The resolution
or petition shall identify those duties of the county sheriff for which each
other officer or appointee shall be responsible.
[31-5609, added 1996, ch. 283, sec. 7, p. 943; am. 1996, ch. 326, sec.
2, p. 1116.]
31-5610. COUNTY CORONER. For purposes of this act the duties of the
county coroner shall be as provided in chapter 28, title 31, Idaho Code, and
as otherwise prescribed by law. A county coroner:
(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a different term of office as provided in the
resolution or petition, but not to exceed four (4) years, and perform all the
duties of the office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated with the duties and responsibilities
of the office to be performed by one (1) or more other elected officers or appointed persons as provided in the resolution or petition. The resolution or
petition shall identify those duties of the office for which each other officer or appointee shall be responsible.
[31-5610, added 1996, ch. 283, sec. 7, p. 944; am. 1996, ch. 326, sec.
2, p. 1116.]
31-5611. COUNTY PROSECUTING ATTORNEY. For purposes of this act, the duties of the county prosecuting attorney shall be as provided in chapter 26,
title 31, Idaho Code, and as otherwise prescribed by law. A county prosecuting attorney:
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(1) Shall continue to be elected to a term of four (4) years and to perform all the duties and responsibilities of the office; or
(2) Shall be elected to a term of office as provided in the resolution or
petition, but not to exceed four (4) years, and perform all the duties of the
office; or
(3) Shall be appointed by the board of county commissioners or the executive board with the advice and consent of the entire board of county commissioners, be supervised by the entire board or the executive board, as applicable, and perform all the duties of the office; or
(4) The office shall be eliminated as a separate office with the duties and responsibilities of the office to be performed by one (1) or more
other qualified elected officers, appointed persons or persons retained on
a contractual basis as provided in the resolution or petition. The office of
prosecuting attorney may not be consolidated with the office of sheriff or
the office of clerk of the district court. The resolution or petition shall
identify those duties of the office for which each other officer, appointee
or party to the contract shall be responsible.
[31-5611, added 1996, ch. 283, sec. 7, p. 944; am. 1996, ch. 326, sec.
2, p. 1117.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 57
CONSOLIDATION OF OFFICES AMONG COUNTIES
31-5701. CONSOLIDATION OF OFFICES IN TWO OR MORE COUNTIES WITH OTHER
CHARACTERISTICS OF EXISTING FORM IN EACH COUNTY REMAINING UNCHANGED -OFFICE OF COMMISSIONER MAY NOT BE CONSOLIDATED. The form of government
provided in this chapter shall consist of the consolidation of one (1) or
more county offices, other than the office of county commissioner, in two (2)
or more counties, with all other characteristics of the form of government
existing in each participating county to continue unchanged. No petition or
resolution proposing a consolidation of offices between or among counties
shall propose any other optional form of county government or any other
changes in the existing form of government in any of the counties proposing
to consolidate offices; except that the question of adopting another optional form of government in a participating county as proposed by a separate
petition or resolution may be submitted at the same general election by the
governing body of that county, as provided in section 31-5005, Idaho Code.
The petition or resolution shall identify each of the counties participating
in the consolidation.
[31-5701, added 1996, ch. 283, sec. 8, p. 945.]
31-5702. PETITION OR RESOLUTION FOR CONSOLIDATION TO BE FILED IN EACH
PARTICIPATING COUNTY -- QUESTION TO BE SUBMITTED -- ALL COUNTIES MUST APPROVE -- TRANSITION. (1) Upon a resolution or petition meeting the signature
requirements of section 31-5004(1)(b), Idaho Code, filed with the governing
body of each participating county, the governing body of each participating
county shall submit to its electors at the same general election the question of whether the duties and responsibilities of one (1) or more county offices shall be consolidated between two (2) or more counties as proposed in
the resolution or petition with all other characteristics of the county government of each participating county to continue unchanged. The petition or
resolution submitted to the electors of each county shall meet the requirements of section 31-5004, Idaho Code, and shall contain the same proposals
with respect to the office or offices to be consolidated. The consolidation
shall be approved upon a majority vote of the electors in each county, voting
separately. If the consolidation is not approved in all participating counties, the measure shall be deemed to have failed in all participating counties.
(2) The petition or resolution for consolidation filed in each of the
participating counties shall provide, with respect to each office proposed
to be consolidated, as follows:
(a) For the election of one (1) officer to perform the duties and responsibilities of the office on behalf of all the participating counties for a term not to exceed four (4) years, citing the effect of the
consolidation upon any incumbents in office in the participating counties as authorized in section 31-5007, Idaho Code. Any residency requirements of the office shall be waived in the event of a consolidation
under the provisions of this chapter; or
(b) For the appointment of one (1) or more parties, or for the execution of one (1) or more contracts with one (1) or more service providers
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to perform the duties and responsibilities of the office being consolidated on behalf of all of the participating counties. The resolution or
petition filed in each participating county shall indicate by whom and
the manner in which any appointee is to be appointed and by whom and the
manner in which any service provider is to be selected. Any person proposed for appointment and any contract with a service provider must be
approved by the governing body of each participating county.
(3) The petition or resolution submitted to the electors shall provide
for the orderly transition to the proposed consolidation of offices.
[31-5702, added 1996, ch. 283, sec. 8, p. 945.]
31-5703. COUNTIES REMAIN INDIVIDUALLY RESPONSIBLE. The consolidation
of offices shall not relieve a county from the performance of all the duties
and responsibilities required to be performed by the county or any officer of
the county under the constitution and laws of the state of Idaho or the United
States.
[31-5703, added 1996, ch. 283, sec. 8, p. 946.]

TITLE 31
COUNTIES AND COUNTY LAW
CHAPTER 58
CHARTER FORM OF COUNTY GOVERNMENT
31-5801. CHARTER FORM. The form of government provided in this chapter
shall be known as the "charter" form. A charter form of government shall be
established by a written charter approved by a majority of the electors of
the county as provided in this chapter. The charter form as provided in this
chapter shall be an authorized optional form of county government within the
meaning of article XVIII, section 12 of the Idaho Constitution, and shall
be authorized in addition to those optional forms provided in chapters 50
through 57, title 31, Idaho Code. Unless provided otherwise in this chapter,
the provisions of the optional forms of county government act shall apply to
this chapter.
[31-5801, added 1996, ch. 129, sec. 1, p. 448.]
31-5802. ELECTION OF CHARTER COMMISSION -- CHARTER SUBMITTED TO ELECTORS. (1) The charter to be submitted to the electors shall be drafted by a
charter commission to be elected upon the approval of a petition or resolution to elect a charter commission as provided in subsection (2) of this section.
(2) The question of whether a charter commission shall be elected
shall be submitted to the voters upon a petition or resolution initiated
as provided in section 31-5004(1), Idaho Code. The petition or resolution
to elect a charter commission shall contain a statement of the anticipated
costs and expenditures of the charter commission and a description of the
revenue sources intended to meet those costs and expenditures.
(3) The question of electing a charter commission shall be submitted as
follows:
Shall a charter commission, comprised of (state number) commissioners, be elected to draft a charter for (name county)?
(4) Any county approving the election of a charter commission shall
continue to operate under its existing form of government until a charter
has been approved by the electors. If a charter has not been adopted by
the electors within four (4) years of the election of a charter commission,
the charter commission shall be deemed dissolved by operation of law. Any
subsequent question of whether a charter commission should be elected to
draft a proposed charter for the county must be resubmitted to the electors
as provided in this chapter.
(5) The charter commission shall submit a proposed charter to the electors at a general election. If the charter commission submits a charter to
the electors, the question shall be submitted as follows:
Vote for one:
In favor of retaining the (name current form of government) form of
county government.
In favor of adopting the charter proposed for (name county).
(6) Any amendment to a charter must be approved by a majority of the
electors of the county voting at a general election. Amendments may be submitted upon a majority vote of the governing body, or upon a petition to amend
the charter, the requirements for which shall be specified in the charter.
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[31-5802, added 1996, ch. 129, sec. 1, p. 448.]
31-5803. CHARTER COMMISSION -- QUALIFICATIONS -- ELECTION. (1) The petition or resolution to elect a charter commission shall specify the number
of commissioners to be elected, which shall be an odd number of not less than
five (5) nor more than nine (9) members. Members of the commission shall be
elected on a nonpartisan basis.
(2) The question to elect a charter commission shall be submitted at the
primary election. If the question receives a majority vote, the members of
the commission shall be elected at the following general election.
(3) Each member of the charter commission shall be a qualified elector
of the county and shall have resided in the county one (1) year preceding his
election. Elected officials of the county shall not be eligible.
[31-5803, added 1996, ch. 129, sec. 1, p. 449.]
31-5804. CHARTER COMMISSION TERMS -- VACANCIES. (1) The term of office
of a member of a charter commission begins when a certificate of his election
has been issued and concludes thirty (30) days after the election to adopt
the charter proposed by the commission, or four (4) years after his election,
whichever is earlier.
(2) Vacancies on the commission shall be filled by appointment of the
governing body within thirty (30) days after the vacancy occurs.
(3) Members shall serve without compensation, but shall be reimbursed
for expenses lawfully incurred in the performance of their duties.
[31-5804, added 1996, ch. 129, sec. 1, p. 449.]
31-5805. CHARTER COMMISSION -- ORGANIZATION -- MEETINGS -- CONDUCT
OF BUSINESS. A charter commission shall meet within thirty (30) days of
its election and shall organize by electing from its members a chairman, a
vice-chairman, and clerk-secretary. The provisions of section 31-5104,
Idaho Code, shall apply to a charter commission, except as otherwise specified in this chapter.
[31-5805, added 1996, ch. 129, sec. 1, p. 449.]
31-5806.
CHARTER -- PUBLICATION -- DISSOLUTION OF CHARTER COMMISSION. (1) Upon the approval of the charter by a majority of the full
membership of the charter commission, copies shall be prepared for public
distribution and must be available not less than thirty (30) days prior to
the election on adopting the charter. The text of the charter or a summary
thereof shall be published in the official newspaper of the county once each
week for two (2) successive weeks within thirty (30) days after its approval
by the commission and again within not less than fourteen (14) days prior to
the election on the charter.
(2) The charter commission shall be deemed dissolved by operation of
law thirty (30) days after the charter is adopted or within four (4) years after its election if no charter is adopted within that time.
[31-5806, added 1996, ch. 129, sec. 1, p. 449.]
31-5807. POWERS OF COUNTY UNDER CHARTER. A county, by charter, may have
and exercise all of the powers, duties, privileges and rights available to a
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county under the constitution and laws of the state of Idaho. The enumeration of powers in a charter shall not expand the county's powers granted by
the constitution or laws of the state of Idaho, nor shall a charter limit or
prohibit the performance of duties required to be performed by the county under the constitution or laws of the state of Idaho. In the event of any conflict between the provisions of a charter and the provisions of the constitution or statutes of the state of Idaho, or the United States, the constitution and statutes shall prevail.
[31-5807, added 1996, ch. 129, sec. 1, p. 449.]
31-5808. CHARTER PROVISIONS -- ELECTED LEGISLATIVE BODY -- EXECUTIVE
STRUCTURE -- TAX ADMINISTRATION. (1) The charter shall expressly provide
for an elected legislative body to perform the legislative functions of the
county government. The charter shall define the following:
(a) Name of the legislative body;
(b) Number of members;
(c) Terms of office;
(d) Qualifications of office;
(e) Manner of filling vacancies;
(f) Date and manner of election and whether at large or by districts;
(g) Whether the election shall be partisan or nonpartisan;
(h) The powers and duties of the legislative body; and
(i) Any other information necessary to give a complete description of
the legislative structure of the county government.
(2) The charter shall expressly define the officers who will perform
the executive functions of the county government, including, without limitation, the chief executive and administrative officer or officers, the
chief financial officer, the chief law enforcement officer, and the officer
responsible for performing the duties and functions of the prosecuting
attorney. With respect to each officer performing executive functions the
charter shall define the following:
(a) Whether appointed, hired on a contractual basis, or elected; and,
if elected,
(b) The term of office;
(c) The qualifications for office;
(d) The manner of filling vacancies;
(e) The date of election;
(f) Whether the election shall be partisan or nonpartisan;
(g) The powers and duties of each officer;
(h) The departments or other organizational structures which will comprise the executive branch of the government; and
(i) Any other information necessary to provide a complete description
of the executive structure of the government.
(3) The charter shall expressly define the officers responsible for the
performance of the powers and duties of the county with respect to taxation,
including, without limitation, all those duties required by law to be performed by the board of county commissioners, the county assessor, the county
treasurer and the county auditor. The charter shall provide the duties and
functions of each officer.
(4) Notwithstanding the foregoing, the charter may provide that executive and administrative functions will be performed by one (1) or more members of the legislative body.
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[31-5808, added 1996, ch. 129, sec. 1, p. 450.]
31-5809. OTHER CHARTER PROVISIONS -- EFFECTIVE DATE OF CHARTER. The
charter shall include such provisions as may be necessary to permit an
orderly transition to the new form of government. The listing of charter
provisions in this chapter shall not be construed to prevent the inclusion
of additional lawful provisions in charters. The charter shall specify the
date on which the charter will take effect.
[31-5809, added 1996, ch. 129, sec. 1, p. 450.]
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PREFACE
This handbook summarizes the powers and duties of Idaho county officials as well as the services
provided by the county governments in Idaho. It is designed to provide county officials and other
interested persons and organizations with a summary of county functions and a reference to the
provisions of Idaho law that relate to those functions.

County officials using this handbook should review the current provisions of the Idaho Code cited in
the handbook in order to obtain updates and the precise wording of the law. If there is a question
concerning the scope or application of the law, county officials should also consult their prosecuting
attorney. The prosecuting attorney may also confer with the Idaho attorney general's office for
additional assistance or guidance.

This nineteenth edition of the handbook consists of changes in Idaho law through 2019. Since laws
passed by the legislature create new sections and chapters in the Idaho Code and re-codify existing
sections, it is not always easy to recognize all the changes in the law that affect county functions or
procedures. There may be some changes in the laws that have not been detected. Consequently, we
urge all county officials not to act on matters covered by the handbook without first reading the most
current version of the law and/or checking with their prosecuting attorney.

This handbook is not intended to be an all-inclusive resource or the last word on the law of the state
of Idaho or any applicable administrative rules. Because no handbook can anticipate all factual
scenarios that may be faced, nor can any handbook stay abreast of the constantly changing legal
interpretations and applications of germane statutes and rules, this handbook should be used only
as a guide, training tool or for research.

The handbook is published with the assistance and cooperation of the Idaho Association of Counties
including many of its county officials, both elected and appointed and many other state officials and
employees.
This nineteenth edition was revised and edited by the staff of the Idaho Association of Counties.
© 2019 Idaho Association of Counties
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CHAPTER ONE: THE IDAHO COUNTY
The first Idaho counties were established during the Civil War. In 1890, when Idaho became a state,
there were already sixteen established counties. The present 44 counties range in size from 403 to
8,515 square miles. The largest Idaho County is larger than the state of Connecticut and eight times the
size of the state of Rhode Island. In 2010, populations of Idaho counties varied from 982 people in
Clark County to 392,365 in Ada County. The population density of Canyon County is over 322 persons
per square mile, while three Idaho counties have less than one person per square mile. The economies
of Idaho counties differ greatly, ranging from farming or ranching to lumbering or mining. Others have
urban economies based on manufacturing and wholesale or retail trade. These differences in Idaho
counties are significant for county governments because urban counties have different governmental
needs and problems than those of sparsely populated, rural counties.
The Idaho Constitution and County Government

The Idaho Constitution establishes the fundamental legal framework for county government in Idaho.
It prescribes the elected county officials and their terms of office, places limitations on county
indebtedness, contains detailed provisions on county boundaries, and provides for optional forms of
county government. The following provisions of the Constitution are especially significant for county
government:
Article 5, Section 16:
Provides a four-year term of office for clerk of the district court; however, the adoption of an
optional form of county government may supersede this section.

Article 5, Section 18:
Provides that prosecuting attorneys be elected for a four-year term beginning in 1984.
Prior to 1984 they had two-year terms. The adoption of an optional form of county government
may supersede this section.
Article 7, Section 4:
Exempts county property from taxation.

Article 7, Section 5:
Provides that taxes shall be uniform on the same class of subjects within the territorial limits of
the authority.
Article 7, Section 6:
Gives counties the power to levy taxes.

Article 8, Section 3:
Places limitations on county indebtedness and liability. (Places voting, incurring and payment
limitations on county indebtedness.)
Article 8, Section 5:
Authorizes counties and cities to issue non-recourse revenue bonds to be used only to finance
industrial development facilities.
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Article 9, Section 5:
Prohibits counties from appropriations or use of public funds for religious purposes or for
sectarian schools or societies.

Article 18, Section 1:
Recognizes the counties existing at the time Idaho became a state as legal subdivisions of the
state.
Article 18, Section 2:
Prohibits the change in location of a county seat unless (1) a majority of the qualified electors
in the county sign a petition, and (2) two-thirds of the qualified electors of the county voting on
the proposition at the general election approve such removal and prohibits such a proposal
more than once in six years.

Article 18, Section 3:
States that no county shall be divided unless a majority of the qualified electors in the territory
proposed to be cut off from the county shall vote in favor of the proposition at the general
election.
Article 18, Section 4:
States that no new counties shall be established which shall reduce any county to an area of
less than 400 square miles or a valuation of less than $1 million. Prohibits the establishment of
any county with an area of less than 400 square miles and a valuation of less than $1 million.

Article 18, Section 4A:
States that counties may be consolidated in accordance with state law. However, no county
may be consolidated with another county without approval by a two-thirds vote in each
county.

Article 18, Section 5:
Provides that the legislature "shall establish, subject to the provisions of this article, a system of
county government which shall be uniform through the state." Article 18, Section 12
supersedes this section and allows counties to adopt an optional form of county government as
defined by statute.
Article 18, Section 6:
Provides for the election of county officers. Provides that the clerk of the district court shall be
Ex-Officio auditor and recorder. States that no other county offices shall be established.
Provides that certain county officials may appoint deputies and assistants.
The adoption of an optional form of county government may supersede this section.

Article 18, Sections 7 and 8:
Provides for the payment of salaries to county officers and deputies. States that all actual and
necessary expenses incurred by any county officer or deputy in the performance of his or her
duties shall be a legal charge against the county and may be retained by him or her out of any
fees which may come into his or her hands. All fees coming to a county officer above his or her
actual and necessary expenses shall be turned over to the county treasury. However, the
procedure for expense reimbursement was revised by a 1980 amendment to the Idaho Code
(31-3101).
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Article 18, Section 9:
Provides penalties for failure of county officers to pay into the county treasury fees collected in
excess of actual and necessary expenses of the office within ten days after his quarterly
settlement with the county.

Article 18, Section 10:
Establishes a three-member board of county commissioners. At each biennial election, one
member is elected for a two-year term and one member is elected for a four-year term. The
adoption of an optional form of county government may supersede this section.

Article 18, Section 11:
States that county officers shall perform such duties as shall be prescribed by law.

Article 18, Section 12:
States that the legislature may provide for optional forms of county government but that no
optional form shall be operative unless the majority of the electors in a county approve the
change. There is also a provision that changes may not be placed on the ballot more frequently
than each four years and that if an optional form is adopted, the provisions of this section
supersede sections 5, 6 and 10 of article 18 and sections 16 and 18 of article 5.
Idaho Law and County Government

Idaho law provides a detailed legal framework for county government, describes the powers of county
officials, and enumerates the functions that counties may perform. Idaho does not have a county homerule provision in its Constitution, thus county officials have less flexibility in establishing new
programs and procedures than do county officials in county home-rule states.

The provisions of Idaho law pertaining to county government will be cited throughout this handbook.
The citations refer to the Idaho Code published by Michie Company, Inc., and the number of the citation
will appear after the sentence to which it refers. Reference to section 3101 of title 31 of the Idaho Code,
for example, will be cited as (31-3101). Reference to the Idaho Constitution will be according to article
and section.
The Role of County Government in Idaho

Idaho counties, like counties in other states, have a dual function. They serve as an arm of the state
government in administering elections, enforcing state laws, and performing many other statemandated functions. They also serve as a unit of local government which has responsibilities in
meeting the needs of its own citizens in health, welfare, agricultural services, public works, planning,
parks, and recreation. These functions of county government are covered in detail in Chapters 10
through 13.
County Boundaries and County Seats

Prior to Idaho's becoming a state in 1890, county boundaries and county seats were established by the
Washington Territorial Legislature, the Idaho Territorial Legislature and the U.S. Congress. One Idaho
County, Latah, was established in 1888 by a U.S. Congressional Act. The county boundaries and county
seats established in territorial days were recognized by the Idaho Constitution in 1890. Since
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statehood, 28 new counties have been created from the territory of existing counties, and a number of
changes in county boundaries have been made.
Creation of New Counties

The Idaho Constitution (Article 18, Section 4) sets limits on the creation of new counties. No new
counties may be established which reduce an existing county to an area of less than 400 square miles
or a valuation of taxable property of less than $1 million. The new county must also have an area of at
least 400 square miles and a valuation of at least $1 million. New counties are created by legislative act,
and the legislature may make any provision necessary for the organization of a new county if it is not
specifically prohibited by the Constitution (Bannock County v. Bunding & Co., 4 Idaho 156, 37 Pac.
277). The Idaho Code provides for a transfer of county records to the newly created county (31-301
through 31-303).
County Boundaries

A change in county boundaries can be initiated by a joint ordinance of the boards of county
commissioners of two counties (31-212). An election must then be held in the area which is to be
annexed to the adjoining county. No person may vote in this election who has not been a resident of
the area for at least ninety (90) days prior to the election (Article 18, Section 3). If a majority of the
electors voting at the election favor annexation, the territory is stricken from one county and annexed
to the other county (31-212). The state legislature, at the next legislative session, must revise the
descriptions of the boundaries of the two affected counties to conform with the annexation (31-212).

When any part of a county is stricken off and attached to another county, the part annexed is held
liable for its ratable proportion of the liabilities of the county from which it is taken (Article 18, Section
3). Procedures for filming and transferring records for the annexed area are described by Section 31212, Idaho Code. The most recent county boundary change occurred when an area of Bannock County
was transferred to Caribou County in 1948.
County Seats

The Idaho Constitution provides that no county seat shall be changed to a new location without a
petition signed by a majority of the qualified electors in the county (Article 18, Section 2). Procedures
for circulation of the petition are described in sections 31-202 through 31-205. The district court rules
on the validity of the signatures if the petitions for change are contested (31-206 and 31-207). If
sufficient signatures are obtained, an election is held. The county seat is changed to the new location if
two-thirds or more of the qualified electors voting on this issue approve the change (Article 18, Section
2). A proposition to change the location of the county seat may not be submitted to the voters in any
county more than once in six (6) years (Article 18, Section 2). Specific ballot language to change a
county seat or change boundaries is located in Section 31-214, Idaho Code.
Consolidation of Counties

Provision for consolidation of counties was added to the Idaho Constitution in 1932 (Article 18,
Section 4A), but it has yet to be used. Under this constitutional provision, counties can consolidate
upon approval by a two-thirds majority vote in each county. State law first requires that a petition be
circulated in any county desiring consolidation with another county. The number of signatures of
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qualified electors obtained on the petition must be equal to or greater than two-thirds of all the votes
cast in that county in the last general election (31-403). Petitions are to be filed with the clerk of the
court and are open to inspection by the public (31-403 and 31-404). Any qualified voter of the county
shall have the right to contest a signature on the petition (31-405). The district court rules on the
validity of signatures (31-406).

After due notice, a consolidation election is held on one of the election consolidation dates specified in
section 34-106, Idaho Code. If two-thirds or more of the voters who vote on the issue in both counties
favor consolidation, then the two counties merge (31-412). After consolidation occurs, the term of
county officers in the county, which has been consolidated, automatically terminate (31-412).
Procedures for the disposition of the bonded debt of the county consolidated, the transfer of records,
and the distribution of county moneys are described in sections 31-413 through 31-415.
The Organization of County Government

The form of organization of county government in Idaho is established by state constitution and state
law. Until 1996, only one form of county government was available. Now there are several different
options for counties and voters to consider. Even if the voters choose a different form of county
government, the county must continue to perform the duties and responsibilities imposed by the
constitution and laws of the state of Idaho (31-5001(2)).

There are two ways to begin the process of putting an optional form of government on the ballot. First,
the governing body may pass a resolution for submission of the question to the electors or upon a
petition signed by 15% of qualified electors, the governing body shall put the question on the ballot. In
either case, the question is submitted at a general election (31-5004).

There is also a provision for the establishment of a study commission to study the existing form of
county government, compare it to other optional forms and submit a report and any recommendations
for change to the board (31-5101). The board of county commissioners appoints a five- to ninemember commission upon receiving a petition signed by 15% of qualified electors who voted in the
last general election or by resolution of the commissioners (31-5101). Within one year of its first
meeting, must conduct one or more public hearings prior to its submission of its final report to the
governing body. If the study commission recommends an optional form, the report must contain a
complete description of the form and a comparison of the existing form and proposed form (31-5105).
If the study commission was established by resolution, the governing body may or may not submit the
question of the optional form to the voters. If the commission was established by petition, the
recommendation for an optional form must be submitted to the electors of the county (31-5106).
Provisions That Relate to All Forms

Each county is divided into county commissioner districts (31-704). Commissioners must meet the
residency requirements in the county and district which they represent and must be a resident in the
district which they represent for a period of ninety (90) days preceding the primary election (31-702;
31-703; 34-617). However, a commissioner is elected by a county-wide vote.

A candidate for county elected office must be 21 years of age, a U.S. citizen, and must have resided in
the county for one (1) year preceding the election and in the district which he/she represents for a
period of 90 days preceding his/her election (34-617 through 34-623). In the case of county
commissioners, the candidate must be a resident of the district 90 days prior to the primary election
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(34-617). At the time of filing a declaration of candidacy, the candidate for county office must also pay
a filing fee, of forty dollars ($40). However, in lieu of the filing fee, a candidate can qualify by filing a
declaration of candidacy and nominating petition with a specific number of signatures (34-626).
A person who claims a county office without being rightfully entitled to the office is subject to
usurpation proceedings (6-602). All elected officers, except judicial officials, are subject to recall by the
legal voters of the county (Article 6, Section 6).
Original Three-Member Board

Until 1996, the three-member board was the only form of county government allowed under the state
constitution, and is still the only form used in all 44 counties. This form consists of three elected
commissioners that serve two- and four-year terms. The board of county commissioners is the
governing body of the county with power to adopt a budget, levy county taxes, and enact ordinances.
The board may appoint administrative assistants or a member of the board to act as an administrator.
A county commissioner that is appointed to act as the administrator has only those administrative
powers and duties that are assigned by ordinance or resolution (31-818). The board has significant
appointive, administrative, regulatory, and other powers which are described in greater detail in
Chapter 2.
The following officials are also elected: a county clerk of the district court, who is ex officio auditor,
recorder, chief elections officer, and clerk of the county commissioners; a county assessor; a county
treasurer, who is ex officio public administrator; a sheriff; a prosecuting attorney; and a coroner.
The person receiving the most votes for each office in the November general election is elected, and
the terms of office start on the second Monday of January in the year following the election (59-404).
The oath of office, taken on that day, is filed in the office of the county recorder (59-405). All deputies
and clerks must also take an official oath before entering upon their duties (59-406).
Three-Member Board with Changes in Other County Offices

This form consists of three elected commissioners who may serve four-year terms, if approved by
voters (31-5402). In addition, the other elected county offices may (1) be changed (if approved by
voters) to appointed positions; (2) have different terms of office; (3) be eliminated; or in the case of
treasurer and clerk, (4) be divided into separate offices (31-5403 through 31-5409). Any changes to
the structure of a county office does not relieve the county of the responsibility to ensure that all the
duties and responsibilities of each office are performed.
The board may appoint administrative assistants or a member of the board to act as an administrator.
A county commissioner that is appointed to act as the administrator has only those administrative
powers and duties that are assigned by ordinance or resolution (31-818).
Five-Member Board of County Commissioners

This form consists of five elected commissioners who serve a two- or four-year term rotation or may
serve four-year terms, if approved by voters (31-5502). The five-member board may choose to vest its
executive authority in an executive board comprised of three members chosen by the board as a whole
(31-5504). In addition, the other elected county offices may (1) be changed (if approved by voters) to
appointed positions; (2) have different terms of office; (3) be eliminated; or in the case of treasurer
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and clerk, (4) be divided into separate offices (31-5503 through 31-5509). Any changes to the
structure of an office do not relieve the county of the responsibility to ensure that all the duties and
responsibilities of each office are performed.
The board may appoint administrative assistants or a member of the board to act as an administrator.
A county commissioner that is appointed to act as the administrator has only those administrative
powers and duties that are assigned by ordinance or resolution (31-818).
Seven-Member Board of County Commissioners

This form consists of seven elected commissioners who serve a two or four-year term rotation or may
serve four-year terms, if approved by voters (31-5602). The seven-member board may choose to vest
its executive authority in an executive board comprised of five members chosen by the board as a
whole (31-5604). In addition, the other elected county offices may (1) be changed (if approved by
voters) to appointed positions; (2) have different terms of office; (3) be eliminated; or in the case of
treasurer and clerk, (4) be divided into separate offices (31-5603 through 31-5609). Any change to the
structure of an office does not relieve the county of the responsibility to ensure that all the duties and
responsibilities of each office are performed.
The board may appoint administrative assistants or a member of the board to act as an administrator.
A county commissioner that is appointed to act as the administrator has only those administrative
powers and duties that are assigned by ordinance or resolution (31-818).
Commission-Executive

This form of government consists of an elected executive who is the chief administrative official of the
county (31-5204) and a board of three, five or seven members who retain the legislative authority of
the county (31-5206). The executive is the county budget officer and is responsible for preparing and
submitting the annual budget (31-5204(c)). The executive may also appoint an administrative
assistant to help with the orderly and efficient operation and coordination of the functions of the
county (31-5204(3)). The executive may veto ordinances or budget resolutions but the board of
commissioners may override the veto by a two-thirds vote of all its members.
The county commissioners serve two- or four-year terms or may serve four-year terms, if approved by
voters (31-5207). In addition, the other elected county offices may (1) be changed (if approved by
voters) to appointed positions; (2) have different terms of office; (3) be eliminated; or in the case of
treasurer and clerk, (4) be divided into separate offices (31-5209 through 31-5214). Any change to the
structure of an office does not relieve the county of the responsibility to ensure that all the duties and
responsibilities of each office are performed.
Commission-Manager

Under this form, the county is governed by a three-, five-, or seven-member board (31-5304). The
county commissioners serve a two- or four-year term or may serve four-year terms, if approved by
voters (31-5305). The board appoints a manager based on training, experience and administrative
qualifications and the manager is the administrative head of the county (31-5302(1)). The board may
appoint any county elected official to serve as the manager (31-5302(3)). The manager is the county
budget officer and prepares and submits the annual budget to the board (31-5303(4)).
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In addition, the other elected county offices may be changed (if approved by voters) to appointed
positions; have different terms of office; the office may be eliminated; or in the case of treasurer and
clerk, the office may be divided into separate offices (31-5307 through 31-5312). Any changes to the
structure of an office do not relieve the county of the responsibility to ensure that all the duties and
responsibilities of each office are performed.
Consolidation of Offices Among Counties

This provision allows two or more counties to consolidate one or more county offices, other than the
office of commissioner (31-5701). The consolidation is approved if the majority of voters in each
county approve the measure (31-5702). Consolidation of offices does not relieve a county from the
performance of all of the duties and responsibilities of the county (31-5703).
Charter Form

The process for a charter form of government begins with a vote on whether a charter commission be
elected to draft a charter for the county (31-5802). If the county approves an election of a charter
commission, the commission has four years to draft a charter or it is dissolved (31-5802). If a charter is
drafted, the proposed charter must be submitted to electors at a general election for the elector’s
approval (31-5802).
A county charter does not expand the county’s powers granted by the constitution or laws of the state
of Idaho, nor can a charter limit or prohibit duties required by the constitution or the statutes (315807). The charter must provide for an elected legislative body and expressly define the officers who
will perform the executive functions of the county (31-5808).
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CHAPTER TWO: COUNTY COMMISSIONERS
Currently, a three-member board of county commissioners is the governing body in each Idaho county.
Two county commissioners are elected each biennium - one for a two-year term and one for a fouryear term (Article 18, Section 10). State law specifies the procedure for determining which
commissioner is to be elected for a four-year term, and which is to be elected for a two-year term (31703). Commissioners may appoint an administrative assistant or appoint a member of the commission
to act as the administrator (31-818(2)). If a county chooses to adopt an optional form of county
government, there could be changes to the office of commissioners. Title 31, Chapter 52 provides for a
commission-executive form of government. In this instance, an executive is elected to perform the
executive functions of the county while the commissioners retain the legislative functions. Chapter 53
of Title 31 allows the commissioners to appoint a manager to be the administrative head of the county.
Chapters 52, 53, 55 and 56 allow the size of the board to increase to 5 or 7 members. Chapters 55 and
56 allow the executive functions to be vested in an executive board of 3 members chosen by the
commission as a whole. Chapters 52 through 56 have a provision for all commissioners, regardless of
number, to serve 4-year terms.
Vacancies in the office of county commissioners are filled by the governor (59-906A). In the event of a
vacancy, the governor fills it from a list of three nominations presented to him by the county central
committee of the former county commissioner's political party. The appointee serves until the
expiration of the term in which the vacancy occurred (59-906A).

At their regular January meeting preceding each general election, the board of county commissioners
must divide their county into commissioner districts. These districts must be as nearly equal in
population as possible (31-704, 31-5206, 31-5304, 31-5503, 31-5603). Prior to the primary election,
the candidate must have been a resident of the district for 90 days (34-617). At the time of the general
election, commissioners must be a resident of the county and the district they represent and must be
an elector in their district (31-702). However, commissioners are elected by the voters of the entire
county (Cunningham v. George, 3 Idaho 456, 31 Pac. 809).
Compensation

The salaries of county commissioners were formerly set by state law, but this law was repealed in
1982. Currently, the board of county commissioners has the responsibility of fixing the annual salaries
of all county elected officials (including themselves) through the county budget process (31-3106). The
salaries are set for the fiscal year running from October 1 through September 30 and may be changed
for the next fiscal year.
Meetings of the County Board

Regular meetings of the board of county commissioners must be held at the county seat on the second
Monday of each month, or more often if determined necessary. Regular meetings may continue for up
to one month (31-710). A majority of the board of county commissioners constitutes a quorum (31706).
Notice of all meetings of the Board must be made in compliance with the Idaho Open Meetings law
(chapter 3 title 74).
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The board must provide notice of its regular meetings at least five days in advance, and must provide
notice of its meeting agenda at least 48 hours in advance (74-204(1)). The board may have a special
meeting with 24-hour meeting and agenda notice (74-204(2)). Furthermore, if the board is going to
hold only an executive session, then the board must provide a 24-hour meeting and agenda notice (74204(3)). The books, records, and accounts of the meetings must be kept open for public inspection at
the office of the clerk of the board of commissioners (31-710).
Notices of meetings must be posted in three conspicuous places, one of which must be at the
courthouse door (31-710; see also 74-204(1), (4)). Furthermore, the agendas must be posted in a
prominent place at the courthouse (74-204(1), (4)). In the event of a special meeting, the county is to
maintain a list of news media requesting notification of these meetings, and shall make a good faith
effort to notify them (74-204(2)).

When county business extends beyond a single day, a recess adjournment may be declared. An
adjournment is considered a recess adjournment when it clearly appears by the order of adjournment
that the regular business of the board has not been completed and that incomplete regular business
will be considered at a future date (Gilbert v. Canyon County, 14 Idaho 449, 94 P. 1033(1908). If an
adjournment is not a "recess adjournment" for completion of regular business, then the order of
adjournment must specify the character of business to be transacted, and no other business may be
transacted (31-710).
All meetings may be conducted using telecommunications devices which enable all members of a
governing body participating in the meeting to communicate with each other. Such devices may
include, but are not limited to, telephone or video conferencing devices and similar communications
equipment. Participation by a member of the governing body through telecommunications devices
shall constitute presence in person by such member at the meeting; provided however, that at least
one (1) member of the governing body, or the director of the public agency, or the chief
administrative officer of the public agency shall be physically present at the location designated in
the meeting notice (74-203(5)).
For more information about open meetings, consult the Idaho Attorney General’s Idaho Open Meeting
Law Manual, which is available at: Idaho Open Meeting Law Manual.
Chairman of the Board of Commissioners
The board of county commissioners must elect one of its members as a chairman at its first regular
meeting. This meeting is held on the second Monday in January after each general election (31-705).
The chairman presides at all meetings of the board, and if absent or unable to act, a temporary
chairman is selected (31-706) unless the county has adopted the commission-executive form of
government, in which case the executive presides over the meeting (31-5204). Neither the chairman
nor any other commissioner may act alone. The board can act only collectively (Rankin v. Jauman, 4
Idaho 394, 39 P. 1111; Miller v. Smith, 7 Idaho 204, 61 P. 824 (1900)).
Clerk of the Board of Commissioners

The clerk of the district court serves as ex officio clerk of the board of county commissioners, as well as
Ex-Officio auditor and recorder of the county (31-707 and 31-2001). The clerk records all proceedings
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of the board and must preserve and file the minutes and other official documents. Records must be
signed by both the chairman of the board of county commissioners and the clerk (31-707).

The commissioners and clerks work very closely together and in many cases, the clerk acts as the
unofficial administrator of the county. Such issues include, but not limited to budget, health care, etc.
This relationship is very important to the efficient and effective conduct of county business.
Legal Counsel for the Board

The prosecuting attorney is the legal advisor of the board of county commissioners, as well as of other
county officers, and must attend board meetings when required (31-2604(3) and 31-2607). She/he
must also oppose all claims and accounts against the county when she/he deems them unjust or illegal
(31-2607). Upon approval of the commissioners, any county elected official may hire outside counsel
as legal advisor to that official (31-2014).

The commissioners are authorized to employ special counsel to prosecute or defend cases to which the
county is a party (31-813). The commissioners may not employ outside counsel on a long-term basis
but can only do so after a case-by-case analysis results in a specific factual determination that outside
counsel is needed (Attorney General Opinion 93-8). In some circumstances, the prosecuting attorney
or the commissioners may ask a district court to appoint a special prosecuting attorney (31-2603). The
prosecuting attorney should be consulted for the appointment of outside counsel and approval sought
whenever possible.
Records and Publications of Proceedings

State law requires the board of county commissioners to keep the following books and records
"permanently and indefinitely" (31-709):

1. A minute book, in which all orders and decisions made by the commissioners and the
proceedings at all regular and special meetings, must be recorded. All proceedings relating
to the equalization of assessments, the allowance of exemptions, and all changes,
corrections and orders made by the board and names of all persons appearing on
assessment matters must be recorded in the minute book (63-507);
2. An allowance book, in which all orders for the allowance of money from the county
treasury, must be recorded;
3. A road book containing all the proceedings and adjudications relating to the establishment,
maintenance, change and discontinuance of roads and road districts;
4. A franchise book containing a description of all franchises granted by the commissioners;
5. A warrant book, kept by the county auditor, in which the number, reference, amount and
payee of warrants are to be recorded;
6. An ordinance book containing all ordinances, stating the date enacted;
7. A resolutions book containing all resolutions, stating the date adopted;
8. A "Record of Official Bonds" book (59-809).

In addition, county records must be classified as permanent, semi-permanent and temporary as
outlined in section 31-871. Permanent records are kept for not less than 10 years; semi-permanent,
not less than 5 years; and temporary, not less than 2 years. No records may be destroyed unless there
is (1) an audit; (2) the advice of the prosecuting attorney is sought; and (3) a resolution for destruction
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is made by the board of county commissioners. The resolution must list, in detail, the records to be
destroyed (31-871).

The board of county commissioners must have published monthly "such statements as will clearly give
notice to the public of all its acts and proceeding" (31-819). The board shall also publish a brief
financial statement indicating the total amount spent from each county fund during the month and a
more detailed annual financial report. They may also adopt a county seal for their board (31-821).
Summoning Witnesses and Administering Oaths

The commissioners may issue subpoenas to compel the attendance of witnesses and the productions
of any books, papers, or other items related to the affairs of the county (31-844). A witness thus called
is required to attend the board meeting and must answer all questions he/she would have to answer
before a court of justice (31-845 and 31-706c). The board may compensate witnesses for their services
and attendance (31-846).
The Board as Legislative Body

The board of county commissioners is the legislative body of county government in Idaho, just as the
city council is the legislative body of Idaho cities. The board has the power to pass ordinances,
resolutions, and proclamations, adopt a budget, fix tax rates, and oversee county administration.
Ordinance and Rule-Making Powers

Section 31-820 gives the county commissioners the power "to make and enforce such rules and
regulations for the government of their body, the preservation of order, and the transaction of
business as may be necessary." These powers were supplemented with the specific power to enact
ordinances. The current law states:
The board of county commissioners may pass all ordinances and rules and make all
regulations, not repugnant to law, necessary for carrying into effect or discharging the
powers and duties conferred by the laws of the state of Idaho, and such as are necessary
or proper to provide for the safety, promote the health and prosperity, improve the
morals, peace and good order, comfort and convenience of the county and the
inhabitants thereto; and for the protection of property therein, and may enforce
obedience to such ordinances with such fines and penalties, including infraction
penalties, as the board may deem proper; provided that the punishment of any offense
shall be by fine of not more than one thousand dollars ($1,000) or by imprisonment not
to exceed six (6) months or by both such fine and imprisonment (31-714).

If a county chooses to have an elected county executive, the executive has authority to sign or veto any
ordinance or budget resolution adopted by the governing board. The governing board may override
the veto with a two-thirds vote of all its members (31-5205). State law prescribes the procedure for
the enactment of ordinances. Each ordinance shall have an enacting clause which states "Be it ordained
by the board of county commissioners of _____ County, Idaho" (31-715). All county ordinances must be
published in a county newspaper within one month after they are passed and before they take effect
(31-715). If no newspaper is published in the county, the ordinance must be published in some
newspaper having general circulation within the county.
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There are three exceptions to the general rule that all county ordinances must by published in county
newspapers before they take effect (31-715):
1. In case of riot, infections, or contagious disease or other impending danger requiring an
ordinance to go into immediate effect, the ordinance can take effect after a proclamation is
posted in at least five places in the county;

2. If the board of county commissioners publishes a revision or codification of ordinances in book
or pamphlet form, no further publication is necessary;

3. When codes establishing rules and regulations for the construction or alteration of buildings,
the installation of plumbing, the installation of electric wiring, sanitary regulations or health
measures have been regularly adopted as code by the county board they shall take effect
without publication or posting. However, reference must be made to such code in a regularly
adopted and published ordinance and one copy of such code must be filed in the office of the
clerk for examination by the public.

Compared to resolutions (discussed later), ordinances are closer to what people typically think of as
state statutes and legislation. Idaho Code provides some examples for which ordinances should be
used:
•
•
•
•
•
•
•
•
•

Setting development impact fees (67-8204);
Providing the rules and regulations for the operation and maintenance of a solid waste
disposal system (31-4406);
Exempting unimproved property within an ambulance district from taxation (31-3908A);
Establishing zoning regulations (67-6511);
Changing county boundaries (31-212);
Setting fine amounts for infractions (18-113A);
Establishing fees related to warrants of distraint (63-1013);
Providing steps for the processing of applications for special or conditional use permits (676512);
Establishing rules for subdivision permits (67-6513).
Resolutions

The term "resolution" is not defined in Idaho Code, at least not in Title 31, which concerns county
governance matters. Therefore, giving a definitive statement regarding what a resolution is and what it
entails is somewhat difficult. In practice, however, a resolution is a formal memorialization of a
decision or opinion of the board of county commissioners. Resolutions do not have the hearing
requirements that ordinances have, and thus are easier to enact and are more informal.
Below is a list of actions for which Idaho Code requires or allows for the use of resolutions:
•
•
•
•

Granting property tax exemptions for certain business investments (63-602NN);
Changing the form of county government (Title 31, Chapters 50 through 56) or
consolidating county offices (Title 31, Chapter 57);
Using money to build a pollution control facility (31-4510);
Creating entities such as TV translator districts (Title 31, Chapter 41), county hospital
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

boards (Title 31, Chapter 36), housing authorities (Title 31, Chapter 42), ambulance district
(Title 31, Chapter 39), regional solid waste districts (Title 31, Chapter 49), county museum
boards (Title 31, Chapter 47), etc;
Declaring that real or personal property belonging to a fire protection district no longer has
use and therefore can be sold (31-1420);
Transferring money for road and bridge appropriations, other than salaries and benefits
(31-1606);
Adopting a budget (31-1605);
Making appropriations to the county general reserve appropriation (31-1605);
Creating a county justice fund (Title 31, Chapter 46);
Setting the sheriff's fee amounts (31-3203);
Listing the nonmedical assistance that the county is willing to provide (31-3403(13));
Authorizing the transfer of funds from one county fund to another county fund (31-1508);
Creating a county building construction fund (31-1008);
Setting a county records retention schedule (31-871);
Declaring parcels of real property as odd-lot property and are excess (31-808(8));
Granting parcels of property to another government agency (31-808(9));
Exempting resources from being considered when determining whether someone is
medically indigent (31-3502(25));
Deciding to hold an election for a bond for the construction of a public building (31-1002);
Certifying the amount of foregone increase to be budgeted for the upcoming fiscal year (63802(1)(e));
Authorizing the refunding of bonds and notes (63-3106);
Taking over the provisions of the services of a dissolved taxing district (63-4104).

Idaho Code contains language that suggests that a resolution is a separate document from the minutes
from a meeting. In several instances in Idaho Code, the statutes refer to resolutions and minutes in
ways that suggest that they are separate instruments. For example, in discussing the duties of the
county clerk, Idaho Code 31-708 requires the clerk to "...[r]ecord all the proceedings of the board..." as
well as "[m]ake full entries of all their resolutions and decisions..." Similarly, in specifying the records
that the board must keep indefinitely, Idaho Code 31-709 lists "...[m]inute records..." as well as
"...[r]esolutions records, containing all resolutions, stating the date adopted." Furthermore, in the
county records retention statute in Idaho Code 31-871, "resolutions" are listed separately from
"proceedings of the governing body." Interestingly, in Idaho Code 31-3601, the board is to "...by
appropriate motion or resolution adopted and incorporated in its minutes..." create county hospital
boards.
Lawyers often rely on canons of statutory construction when construing statutes, and the "rule against
surplusage" is one that would apply in this instance. This rule stands for the notion that "each word or
phrase in the statute is meaningful and useful, and thus, an interpretation that would render a word or
phrase redundant or meaningless should be rejected.” Applying this law to the statutes mentioned
above would yield the result that "resolutions" and "minutes" or "proceedings of the board" are
separate and distinct documents.
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Therefore, when a county is trying to comply with a statute that requires a resolution to memorialize a
certain decision, the best practice for the county commissioners would be to adopt a document as a
"resolution" that is separate from the minutes.
Budget and Tax Powers

The board of county commissioners must convene on or before the first Monday in August of each year
to consider the county budget (31-1604). The budget is submitted to commissioners by the county
clerk/auditor/recorder in his/her role as budget officer; the county manager; or the county executive.
The commissioners may make changes or answer questions about their budget requests. A tentative
budget is then adopted.

The county budget officer must publish the tentative budget in the newspaper not later than the third
week in August (31-1604), and must announce that the commissioners will hold a public hearing and
adopt a final county budget on or before the Tuesday following the first Monday in September (311605). The budget powers of the commissioners and budget procedures are described in greater detail
in Chapter 15.
The board of county commissioners has the power to establish county tax rates subject to legal
limitations (63-801(1)). The commissioners may also authorize the issuance of bonds within limits
prescribed by law when a bond issue has been approved by a two-thirds vote of the qualified voters of
the county (31-1903). Tax limitations are further described, indicating maximum tax levies, in
Appendix B and limitations on indebtedness in Chapter 15.
Corporate Powers

The county is described by state law as "a body politic and corporate" (31-601). In this capacity, the
county has the power to sue, to be sued, to purchase and hold lands, and the power to make contracts
(31-602). A 2017 amendment allows the board of commissioners to delegate its purchasing authority
to others (3).

Because of the debt limitations imposed by Article VIII, Section 3 of the Idaho Constitution, the board
of county commissioners may not enter into contract beyond one year unless the contract clearly sets
forth a “non-appropriations” clause. This simply means that each contract is subject to annual renewal
by the board of commissioners through the adoption of the annual budget that includes a provision for
payment under the terms of the budget. Otherwise, a two-year supplemental override election or bond
election must be held to approve the debt.
The law makes clear that the corporate powers of the county can be exercised only by the board of
county commissioners or by agents and officers acting for the board or under the authority of law (31602). Thus, the commissioners have powers similar in many respects to those held by the board of
trustees of a private corporation. However, the board has, and may exercise, only these powers as are
expressly or through implication conferred upon it by statute (see Prothero v. Twin Falls County, 22
Idaho 598, 127 P. 175 (1912).
Legislative Review of Administration

The county commissioners, like other legislators, are expected to oversee all aspects of county
government. If the weed control supervisor accidentally sprays a garden along a county road, the
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commissioners are likely to get a call from an irate homeowner, or if taxpayers feel that they are
unfairly assessed, they will contact the commissioners. Commissioners are expected to review the
work of the county administrative officers and appointed boards and commissions, and answer
questions concerning this work. The commissioners are charged with the duty of supervising the
official conduct of all county officers and appointed boards and commissions (31-802, White v. Bear
Lake Co.). However, the oversight generally is related to the financial operations of the elected official’s
office and compliance with the county’s officially adopted budget. The commissioners have no
authority to discipline or otherwise remove another elected county official.
Executive and Administrative Powers of the Board

County commissioners in Idaho have executive as well as legislative responsibilities (31-828) unless
the county has a county executive (31-5204) or the executive function has been delegated to an
executive board (31-5504, 31-5604). In addition, the appointed county manager has some executive
functions, such as appointing, supervising and suspending county personnel (31-5303). The
commissioners are granted not only those specific executive powers stipulated in law, but also implied
powers, which may be necessary to the full discharge of the duties of the chief executive authority of
county government (31-828). The county commissioners are not the only persons having executive
power in Idaho county government. When the county auditor, treasurer, sheriff, coroner, and assessor
are also elected directly by the county voters, they exercise administrative powers.
Executive powers include the following:

1. Appointing, supervising, suspending and removing county personnel;

2. Making nominations and appointing additional offices, advisory boards and committees;

3. Furnishing the board with information concerning operations of county departments,
boards or commissions;
4. Preparing and submitting an annual budget for the county to the governing board;
5. Seeing that ordinances and resolutions are complied with and faithfully executed;

6. Keeping the governing board apprised of the financial condition and needs of the county;

7. Executing all contracts and conveyances in the name of and on behalf of the county;
8. Presiding over meetings of the governing board.

Many specific executive powers are included in the detailed list of powers of county commissioners
provided at the end of this Chapter.

County commissioners have some responsibilities that could be termed administrative, rather than
executive. The commissioners in some Idaho counties personally review applications for emergency
relief. In areas not within highway districts, county commissioners have also taken over supervision of
county highway work when the position of county director of highways has been vacant.
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Specific Legal Powers of County Commissioners
There are more than 500 specific references to the powers of Idaho county commissioners in state
law. The following is a listing and brief description of most of these powers.
Accounting and Auditing

1. Allowing Accounts: The commissioners are authorized to examine, settle, and allow all
accounts legally chargeable against the county and to order warrants drawn on the county
treasury in payment of these accounts (31-810). All claims against the county presented by
members of the board of commissioners must be certified in the same manner as other
claims (31-1506). Restrictions on commissioners in allowing accounts are specified in
section 31-1503.

2. Audit: The commissioners are authorized to examine and audit the accounts of all county
officers (31-809). The commissioners are required to have a complete audit annually (311701). One copy of the audit report must be filed with the legislative council within ten days
after delivery by the contracting auditor (31-1701; 67-450B).

3. Financial Statement: In January, the auditor prepares a full statement of the financial
condition of the county in a form prescribed by the board of county commissioners and filed
in the office of the auditor and county commissioners (31-819, within 30 days of audit
preparation).
Agriculture

1. Agricultural Extension Agents: The commissioners are authorized to appropriate funds
for demonstration work in agriculture and home demonstration work in cooperation with
the University of Idaho and the United States Department of Agriculture (31-826 and 31839). The board pays a portion of the salaries and expenses of extension agents from either
the general tax dollars, county fair fund or other available funds (31-840).

2. Fairs: The commissioners are authorized to create county fair boards (22-201 and 22202A), and to levy taxes for county fairs (22-206) and fair buildings (31-822). They have
duties when joint county fair districts are created (22-301 through 22-308). They may also
levy a tax to provide funds for displaying the products and industries of the county at
domestic and foreign exhibitions (31-823).
3. Herd Districts: The commissioners have the power to create, modify, or eliminate herd
districts (25-2401 through 25-2409). "On and after January 1, 1990, no county shall
regulate or otherwise control the running at large of horses, mules, asses, cattle, sheep, or
goats within the unincorporated areas of the county unless such regulation or control is
provided by the creation of a herd district pursuant to the provisions of this chapter" (252401). "The provisions of this chapter shall not apply to any herd district or herd ordinance
in full force and effect prior to January 1, 1990, but shall apply to any modification thereof"
(25-2401). They may designate trails and highways to be used by livestock (40-2313);
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however, herd districts cannot prohibit the trailing or driving of livestock from one location
to another on public roads or recognized livestock trails (25-2404). The commissioners
have the power to levy tax within the herd district for fencing and cattle guards (252402(6)).

4. Irrigation, Drainage and Reclamation Projects: The county commissioners are
authorized to construct and maintain public drainage or irrigation systems, reservoirs,
drains, and ditches (42-2801 through 42-2823). They are authorized, after a public hearing,
to fix maximum rates for irrigation water (42-1001 through 42-1005).

5. Livestock and Other Animal Diseases: The commissioners are required to cooperate with
the State Department of Agriculture in the eradication of brucellosis in cattle and other
animals (25-601 through 25-604). The commissioners are given general power to
appropriate funds for the control and eradication of any infectious animal disease (25-302).

6. Predators and Pests: The commissioners are authorized to levy a tax for the purpose of
exterminating predatory animals (25-2601 and 25-2602). They may create special
extermination districts (25-2604). They may employ persons to carry out extermination
programs against predatory animals and other pests (25-2605).
7. Reclamation, Drainage and Drought Relief: The commissioners are authorized to cancel
or adjust property taxes on certain lands for drought relief (31-901 through 31-906).

8. Soil Conservation District: The commissioners are authorized to provide a sufficient
amount of money from their general fund for allocation to the soil conservation districts to
be used for any purpose authorized by law. In lieu of such allocation, they may hire
employees to assist the supervisors of soil conservation districts in the performance of their
work. (22-2726).
9. Confined Animal Feeding Operations: For information regarding certain cattle, swine,
and dairy operations, see chapter 10.
Appointments, Salaries, and Other Personnel Matters

1. Appointments: The commissioners, county executive (31-5204), or county manager (315303) have the power to appoint many specific county employees and board members,
including the following:
a.
b.
c.
d.
e.
f.
g.

Burn-seeding supervisors (38-507);
County fair board members (22-202 and 22-202A);
District board of health (39-411);
Fire protection board (31-1408, 31-1409);
Recreation district boards (31-4304);
Hospital board members (31-3603);
Joint city-county hospital board members (31-3705);
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h.
i.
j.
k.
l.
m.
n.
o.
p.

Mosquito abatement district trustees (39-2803);
Planning commission members (67-6504);
Animal Control Districts (25-2612);
County Director of Highway (40-604 and 40-618);
Snowmobile Advisory Committee (67-7107);
Veteran Service Officer (65-601);
Zoning Commission members;
Emergency Management Director/Coordinator (46-1009); and
County Museum Board Members (31-4702).

It should be noted that county commissioners might not appoint deputies, although any other elected
county officer may do so (31-2003). This prohibition stems from the principle that commissioners
cannot delegate their authority. Commissioners may appoint staff assistants (Prothero v. Board, 22
Idaho 598, 127 P 175 (1912); Atty. Gen. Opinion No. 86-10; 31-602 and 31-828). Some Idaho counties
have such administrative and service departments as data processing, building maintenance, and
personnel placed under the supervision of the board.
2. Bonds: The official bonds of county and precinct officers must be reviewed and approved by
the board of county commissioners periodically and at least twice each year. If a bond appears
to be insufficient, the board may order the official to appear and show cause why he should not
be required to give a new bond. Statutes provide a procedure after which the district court may
even declare the office vacant (59-806). Commissioners may also approve the bonds of county
officials (31-802).

3. Filling Vacancies: The board of county commissioners is authorized to fill all vacancies in
county offices except in the office of county commissioners (31-817). Vacancies in the office of
county commissioner are filled by the governor (59-905). In the case of a vacancy in the office
of the clerk/auditor/recorder or treasurer, the board of county commissioners is responsible
for assuming the duties of the office if a senior deputy is not available to act in the position (59915). In filling vacancies for elected county offices, the board of county commissioners shall use
the following procedure (59-906):
a. The county central committee of the same political party of the county official whose
position is vacant shall submit a list of three nominations within an additional fifteen
(15) days from the day the office is vacant.
b. The board of county commissioners shall fill the vacancy by appointment from the
submitted list within fifteen (15) days.

If the board of county commissioners does not make the appointment within fifteen
(15) days, the county central committee of the political party submitting the
nominations shall designate one of its three nominees to fill the vacancy. The person
selected shall possess the same qualifications at the time of appointment as required for
election to the office. If the county central committee fails to act within fifteen (15) days,
the board of county commissioners can, within five (5) days, select any person having
the same qualifications as noted above, as provided by law (59-906). When written
notice of an elected official's intent to resign is available, the newly appointed person
shall be selected from the central committee process with the term of office to begin the
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day following the resignation. In the event that the county official rescinds his notice to
resign in writing to the board of county commissioners, all actions taken by the county
central committee and the board of commissioners are null and void.

If the person who has vacated the county office has not been affiliated with a political
party, the vacancy should be filled by the board of county commissioners by
appointment of a person having the same qualifications at the time of appointment as
required for election to office, as provided by law (59-906). No matter who makes the
appointment, the person appointed must possess the qualifications as provided by law
for the office. When a vacancy is filled by appointment, that appointment lasts until the
next primary or general election when such vacancy must be filed by election.

4. Employment of Prisoners: (See Jails and Corrections).

5. Leave of Absence: The county commissioners may grant any county officer leave of absence
from his county and the state for a period not exceeding ninety (90) days (31-847). Absences of
more than twenty (20) days must be acted upon (31-2013).

6. Nepotism: A county commissioner may not hire, appoint, or vote to appoint any relative within
the second degree to any county position that is to be paid out of public funds or fees (181359). If a relative is already working for the county, however, that relative’s already existing
public employment will not be jeopardized. A direct relative (dependent or spouse) who is a
state or county employee can only receive merit-based raises and promotions if the employee
was hired prior to the county commissioner’s election.

7. Salaries: The county commissioners set the salaries for all county officers through the county
budget process (31-816 and 31-3106). Salaries of county commissioners and prosecuting
attorneys are also set by the board of county commissioners as part of the regular budget
process.
8. Supervision: The commissioners, county executive (31-5204) or county manager (31-5303)
are authorized to supervise the official conduct of all county officers and appointed boards or
commissions charged with the management of public funds (31-802). The secretary of state
distributes copies of the Idaho Code, supplements, and legislative session law to county
commissioners and all other county office holders (67-903 and 73-212). The commissioners
should periodically check to see if these materials are in use and are available for the public
within the offices.
Appropriation

1. Budgeting Powers: The budgetary powers of appropriation held by the commissioners are
covered in Chapter 15.

2. Specific Powers: The commissioners are given specific authorization to appropriate funds
for agricultural extension agents (31-826 and 31-839), veterans' services offices (65-602),
employees for soil conservation districts (22-2726), a Justice Fund (31-4601 through 314603), and many other specific purposes.
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Armories and Air Facilities
1. Armories: The commissioners are authorized to levy a special tax up to two hundredths
percent (.02%) for repairs, rent, maintenance, and operation of armory buildings and air
facilities (46-722).

2. Airport Construction and Maintenance: The commissioners are authorized to levy up to
four hundredths percent (.04%) of market value for assessment purposes per year for the
purpose of building and maintaining an airport (21-404) and to issue bonds authorized by a
two-thirds vote of qualified electors of the county (21-401).
Auditing (See Accounting and Auditing)
Budget (See Appropriations)
Building and Property

1. Acquisition and Purchase of County Property: The commissioners are authorized to
purchase, receive by donation, or lease any real or personal property necessary for use by
the county (31-807). No real property may be purchase unless the value of this property
has been previously estimated by a real estate appraiser licensed to appraise real property
in the state of Idaho, and the purchase price must not exceed the appraised value (31-807).
The commissioners may exchange land for land of equal value in order to consolidate land
or to aid in the control and management or use of county land. Refer also to (31-604).

2. Conveyance of Land to Other Units of Government: The commissioners may grant, give,
or deed land to the United States government, the state of Idaho, school districts, junior
college (also referred to as community college) districts, cities, and cemetery districts (31808 and 33-2101A; refer also to 67-2322 through -2324). Authorization to transfer
property to the United States for reclamation is provided by section 42-2707. The United
States should coordinate its real property acquisitions with the board of county
commissioners of the county in which the land is located (58-702).

3. Insurance on County Buildings: The commissioners are authorized to insure county
property (31-814).
4. Lease of County Property: The commissioners are authorized to lease county property for
a term not exceeding five years without public auction, with certain exceptions. Hospital
equipment may be leased for twenty years, and land for hospitals may be leased for ninetynine years. Land to be used for play fields, recreation parks, and stadiums to serve as
memorials may be leased for ninety-nine years (31-836). County property may be leased
without public auction to any nonprofit corporation to provide shelter for victims of
domestic violence or sexual abuse for twenty years (31-836). Property leased for aviation
purposes is not subject to any time limitation (21-401).
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5. Management and Control of County Property: The commissioners are authorized to
preserve, take care of, manage and control county property (31-807). If it is found that an
emergency exists, the board may take any steps necessary to provide services to preserve
and maintain property in a special district that has ceased to function (63-4104).

6. Sale of County Property: The commissioners are authorized to sell county real and
personal property that is not needed by the county (31-808). Section 31-808 also
authorizes sale of land acquired through issuance of tax deeds.
7. Survey of County Lands and Boundaries: The duties formerly delegated to the county
surveyor now rest with the county commissioners, whose duty it is to select and retain the
services of a registered surveyor for all surveys, maps, and plots (31-2707), and for the
establishment of county boundaries (31-2705).
8. County Building Construction Fund: (31-1008).

9. Payment Bonds Required of Public Works Contractors: The commissioners are liable to
pay for materials and labor on a public works project when they have failed to require
payment bonds of public works contractors (54-1928).

10. Erection of Buildings, Furnishing Offices, Contracts, Lease of Premises for Courthouse
or Jail, Books and Stationary: The board may erect or furnish a courthouse, jail and other
such buildings as may be necessary, and must provide offices with necessary furnishings
(31-1001). Refer also to Chapter 10, Title 31.
Cemeteries

1. Cemetery Districts: The laws governing the creation and maintenance of cemetery
districts are covered in sections 27-101 through 27-128. The board of county
commissioners may grant real property, with or without compensation, to cemetery
districts located wholly or partially in the county (31-808).
2. Tax Exemptions: Public cemeteries are exempt from taxation (63-602F). Lots in perpetual
care or endowed care cemeteries are taxed until sold. The exemption on such lots begins in
the year after the sale (27-422).
3. Serviceman’s Memorials: (see Veteran's Affairs).

Emergency Management

1. Organization: The commissioners are to establish a county agency, intergovernmental
agency or liaison office for the purpose of facilitating disaster emergency mitigation,
preparedness, response and recovery (46-1009).
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2. Plans: The county is to prepare and keep current a county or intergovernmental emergency
operations plan under the supervision of the commissioners (46-1009).
3. Disaster/Emergency Declarations: The chairman of the county commissioners may
declare a disaster emergency. An order or proclamation activities the county emergency
operations plan and authorizes plan and authorizes the furnishings of aid and assistance
thereunder (46-1011).

4. Floodplain Zoning Ordinances: Each local government is encouraged to adopt a
floodplain map and floodplain management ordinance which identifies these floodplains
and which requires, at a minimum, that any development in a floodplain must be
constructed at a flood protection elevation and/or have adequate flood proofing (46-1022).
5. Federal Funds to Political Subdivisions: (46-1025)
Elections
1. Canvassing of Election Returns: The commissioners serve as the county board of
canvassers, and must meet within seven days after a primary election and within ten days
after a general election to canvass the election returns of all precincts within the county (341205).

2. Election Precincts: The commissioners are authorized to establish, abolish or change
election precincts (31-804 and 34-301). The board shall have all changes made by January
15 in a general election year. However, the January 15 deadline shall be waived during a
general election year in which a legislative or court-ordered redistricting plan is adopted.
(34-301). A precinct with less than 140 voters in the last general election may be designated
by the commissioners as a mail-in precinct. (34-308).
3. Election Supplies: The commissioners must provide poll lists, poll books, ballots and other
election supplies (31-804 and 34-902). The commissioners are responsible for procuring
voting machines or vote tally systems, although they must consult with the county clerk
before doing so (34-2405).
4. Polling Places: The commissioners are required to designate and appoint suitable polling
places throughout the county and properly equip these polling places (34-302). Polling
places must be accessible to the physically handicapped (34-302).
5. Election administration as it relates to election consolidation is located in Title 34, Chapter
14.
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Fairs
1. County Fair Budget: The county commissioners approve the fair budget set up by the
county fair board (22-206).

2. County Fairgrounds: The commissioners may make a levy for a county fair fund for
buildings and maintenance of county fairgrounds (22-206; 31-822; 31-823).
3. Levies for Fair Purposes: See Appendix B.

4. County Fair Boards: If a county’s population numbers or exceeds 200,000 persons, the
county commissioners may provide by ordinance that the county fair board is to function as
an advisory board (22-202A).
Finance (See Accounting, Auditing and/or Appropriation)
Fire Protection Districts
The commissioners have certain responsibilities in the establishment and maintenance of fire
protection districts, such as canvassing the votes cast at an election to create a fire protection district
(31-1407), and making tax levies for these districts (31-1420 and 31-1421).
Forestry

1. Seeding of Burned Areas: The commissioners are authorized to create reseeding areas in
burned-over forestland. They may employ a county burn seeding supervisor, and they may
cooperate with other agencies in this work (38-501 through 38-511).
2. Forest Protective Districts: The county commissioners are often challenged during the tax
equalization period about charges levied against land for forest protection (38-111). This is
a fire protection charge administered and apportioned by the department of lands, but
extended on the tax rolls by the county auditor.
Health and Hospitals

1. Ambulance Service: The commissioners are authorized to provide an ambulance service
to all areas which do not have an existing ambulance service readily available (31-3901).
This service may be inter-county (31-3906 and 67-2332) or it may embrace cities and the
county (31-3901). Upon petition properly executed, the commissioners must initiate
procedures set forth in section 31-3908, and determine whether or not to establish an
ambulance service district. If such district is established, the commissioners serve as the
governing board of the district, which is recognized as a separate taxing district. A separate
tax levy is authorized for operation of the district (31-3908). See 49-452 for emergency
medical service fees.
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2. County Hospital Operations: The commissioners are authorized to build, purchase or
acquire a hospital (31-3601), establish a county hospital board (31-3602) and appoint the
members of this board (31-3603). They may levy a tax of up to six hundredths percent
(.06%) of market value for assessment purposes to meet the operating budget of the county
hospital (31-3503).
3. County Hospital, Nursing Home, Shelter Care Facilities, and Medical Clinics: The
commissioners may provide for the building or equipment costs of county hospitals,
nursing homes, shelter care facilities, and medical clinics (as the term is defined in 39-1319)
and levy a tax of up to six hundredths percent (.06%) of market value for assessment
purposes for this purpose (31-3503).

4. Hospital Districts: The county commissioners have some responsibilities with respect to
hospital districts, including formally declaring the establishment of a hospital district after
voters has approved such district (39-1324). See also sections 39-1321, 39-1323, 39-1336
and 31-836.

5. Charities and Indigency: The commissioners shall provide care for the medically or nonmedically indigent and are authorized to levy a tax for that purpose not to exceed ten onehundredths of one percent (.10%) of the market value for assessment purposes of all
taxable property in the county (31-3401 and 31-3503).
6. Joint City-County Hospital Districts: County commissioners have some responsibilities
with respect to joint city-county hospital districts, including appointment of some of the
board members of these districts (31-3705).

7. Preventive Health Services: The commissioners are authorized to levy a tax of fourhundredths percent (.04%) of market value for assessment purposes for preventive health
services by district boards of health (31-862).

8. T.B. Patient Care: County applications for T.B. hospitalization are made by filing a petition
with the Department of Health and Welfare (66-1007). If the department determines that
hospitalization is required, a petition is submitted to the county commissioners where the
person resides requesting participation in the care of the patient. The state and county
share the cost of the treatment and the county pays for transportation. If the county
commissioners refuse to accept these costs, the administrator of the Department of Health
and Welfare may appeal to the district court for a determination.
9. Emergency Medical Services Fee: An emergency medical services fee shall be collected in
addition to each motor vehicle registration to be retained for emergency medical service
costs as provided by section 49-452.
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Highways, Roads, and Bridges
1. Bids and Procurement: Procurement of public works construction, procuring services or
personal property, joint purchasing agreements and emergency expenditures shall be
governed by Chapter 28, Title 67, Idaho Code.
2. Assumption of Highways: 40-203(B)

3. County Highways, Roads, and Bridges: The commissioners have the power to exercise
general supervision over county highways, roads, and bridges (40-604(1) and 31-805).
They may appoint a county director of highways (40-618), enter contracts for the
improvement of highways (40-501), purchase rights-of-way (40-604(8)), and levy a
property tax for highway purposes (40-604).

4. County-Wide Highway Districts: In counties with a population of 75,000 or more, the
county commissioners may hold a special election, based on 10% of qualified electors of
each sub-district petitioning, to determine whether a county-wide highway district
controlling all city highways and a county secondary highways district should be
established. If the voters approve, the commissioners have certain responsibilities in
connection with organizing the county-wide highway district, appointing district
commissioners, and dissolving existing city and county highway systems and highway
districts (40-1401 through 40-1415; and 40-712). See Chapter 13 for further discussion of
countywide highway districts.
5. Highway Districts: The commissioners have some responsibility with respect to highway
districts, such as legalizing their establishment (40-601 through 40-619). See also the
county highway reorganization chapter, sections 40-1701 through 40-1713; 40-1819
through 40-1821; 40-801 and 40-710.
Historical Societies (See Libraries)
Housing
State law provides that there may be created in any county a housing authority which may provide
decent, safe and adequate housing for low-income groups in rural or urban areas (31-4201 through
31-4226). The county is empowered to aid financially in establishing such housing (31-4209).
Indigence (See Health and Hospitals; and Welfare)
Insurance
1. Insurance of County Property: The county commissioners may, in their discretion, make
contracts of insurance with any insurance company authorized to transact business within
the state in order to protect any or all property belonging to the county. The board may
create or participate in a self-insured risk program (31-814).
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2. Payment of Insurance: 41-4816

Jails and Correction

1. Detention Home for Children: The commissioners are required to provide a home or
homes for the temporary detention of children (20-517).
2. Employment of Prisoners: The commissioners are authorized to require inmates of the
county jail to work upon public roads, public works, or for municipalities and other special
taxing districts or community service projects within the county under such regulations as
are prescribed by law and by the commissioners and sheriffs (20-617 and 31-824).

3. Jails: The purposes of county jails are set forth in section 20-601. Additional jail keeping
powers are covered in sections 20-601 through 20-628. Counties are able to seek
reimbursement for expenses incurred in relation to charges when a person is sentenced to
a jail for not more than $25 per day up to a maximum of $500 (20-607). Counties can also
obtain reimbursement from the state board of correction a minimum rate of $55 per day for
the first 7 days and $75 per day per inmate thereafter, plus medical, dental, and damage
costs for housing sentenced state prisoners, probationers, and parolees (20-237A).

4. Cost of Confinement: The county in which a court orders a person confined shall pay the
costs of confinement with certain exceptions. Unless otherwise agreed or ordered, these
costs shall be $35.00 per day per prisoner, plus the actual cost of any medical and dental
services. If the person confined is eligible for any local, county, state, federal, or private
program that covers these expenses, the person will be required to apply for those benefits
and those benefits may be applied to the county's cost for those expenses (20-605).

5. Juvenile Corrections: In 1995, the Idaho Legislature revised the law on juveniles and
adopted the Juvenile Corrections Act (20-501 through 20-548). The Juvenile Corrections Act
places greater responsibility on county government in Idaho for funding and operations of
the juvenile corrections system. Included are the responsibility of county commissioners for
juvenile detention facilities (20-517), appointment of county juvenile probation officers
(20-529) and the creation of new juvenile programs through the use of the tobacco tax and
state juvenile block grant money.
Judicial Administration

1. District Magistrate’s Commission: The chairman of the board of county commissioners of
each county within a judicial district (or another commissioner appointed by him or her)
serves as a member of the district magistrate’s commission (1-2203)
2. Magistrate’s Division of the District Court: The county must provide suitable and
adequate facilities, equipment, and supplies for the magistrate's division of the district court
(1-2217).
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3. Law Library: The commissioners are authorized to provide and maintain a county law
library (31-825). The county is required by the Sixth Amendment of the U.S. Constitution to
provide jail inmates with their right of access to the courts. This right of access to the courts
can be satisfied by a law library (which is kept sufficiently up-to-date), a law librarian, a
computer paralegal software program, or similar resources.
4. Jury Room: The commissioners must provide a room for the use of the jury in its
deliberations (19-2201).

5. Return of Fugitives: The commissioners are authorized to pay the expenses of persons
returning fugitives for trial in the county (19-4528).
Judicial Proceedings

1. Directing Prosecution and Defense by County: The commissioners have the direction
and control of the prosecution and defense of all suits to which the county is a party. The
board may employ counsel to conduct the suits, with or without the prosecuting attorney
(31-813). This applies only to civil cases, not to criminal or quasi-criminal, Juvenile
Corrections Act, Child Protective Act, mental, or other cases brought in the name of the state
of Idaho by the prosecuting attorney.

2. Subpoenas: The commissioners have the power to issue subpoenas to compel the
attendance of any person and require him to produce any books or papers relating to the
affairs of the county (31-844).
Libraries, Museums and Historical Societies

1. Historical Societies and Museums: The commissioners may extend annually such
amounts as are necessary for the support of county local historical societies which are
incorporated as Idaho nonprofit corporations and which support museums or historical
restoration projects (31-864). The commissioners may levy a tax of not more than twelve
thousandths percent (.012%) of market value for assessment purposes for this purpose
(31-864) may review the budget of these non-profit corporations and require an audit of
their funds.

2. Library Districts: The commissioners have responsibilities with respect to the formation of
library districts (33-2703 and 33-2722).
3. County Museum Boards: 31-4701 through 31-4707

Licensing and Regulation of Business

1. Liquor by the Drink: The commissioners are authorized to license the sale of liquor by
drink in establishments outside of the limits of incorporated cities in the county. They may
fix a fee for the license and regulate and control the use of licenses (23-916).
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2. Liquor Catering Permits: The commissioners act upon applications for liquor by the drink
at a private party or convention (23-934).
3. Beer: The commissioners license county beer retailers (23-1015).

4. County Option Kitchen and Table Wine Act: The commissioners may permit retail sale of,
and license the distributors and retailers of, kitchen and table wines (23-1304).

5. Local Option Sunday Liquor Sales: The commissioners, or a vote of the county, may pass
an ordinance to provide for the sale or delivery of any alcoholic liquor from a state-run
liquor store on Sunday, provided that Sunday is not Christmas (23-308).

6. Fireworks: The commissioners are empowered to issue written permits for the public
display or exhibition of fireworks in the unincorporated areas of the county (39-2602).

7. Oil and Gas Pipelines: The commissioners are authorized to grant permission to oil and
gas pipeline companies to acquire rights-of-way and construct pipelines in the county (621102).
Miscellaneous

1. County Seal: The commissioners may adopt a seal for their board (31-821).

2. Authority to Perform Other Acts Required by Law Which Are Not Enumerated by
Law: 31-828
3. Penalties for Neglect of Duties: 31-855

4. Publishing Monthly Statements of the Acts and Proceedings of the Board and
Publishing a Brief Financial Statement for the Month: 31-819

5. Horse Racing: Fair boards or fair districts which conduct race meets in conjunction with
regularly scheduled annual fairs shall pay part of the gross betting receipts to the Idaho
Horse Racing Committee (54-2513).
6. Computerized Mapping: If the county develops a computerized mapping system, the
board of county commissioners may impose and collect fees for the use of the system (31875).

7. Irrigation Local Improvement Districts: The commissioners act as the review board for
local improvement irrigation district projects in the county. After evaluation, the
commissioners may approve, modify or reject proposals (43-2507).
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8. Board of Community Guardian: The board may create and budget for a board of
community guardian after making a determination that a need exists (15-5-601). The board
of community guardian shall operate under the laws of Idaho guardianship,
conservatorship and trust laws. Members of the board may be appointed for staggered fouryear terms, and continue to serve until a successor is appointed (15-5-602).

9. Inter-modal Commerce Authority: The board may create a county-based intermodal
commerce authority to create, stimulate, and advance commerce, but will not have taxing
authority (70-2203). The Board may also abolish this authority. A board of commissioners
will be appointed by the County Commissioners and will serve as the management team.
Museums (See Libraries, Museums, and Historical Societies)

Ordinance and Rule-Making Powers (See The Board as Legislative Body)
Parks and Recreation
1. Parks: The commissioners may purchase, lease or obtain, by gift or grant, property for use
for park or recreation purposes (63-805). They may dedicate county land as a park. They
may improve the park area and operate a park or recreation area (63-805). They may levy a
tax of up to one hundredth percent (.01%) of market value for assessment purposes for the
acquisition, maintenance, and operation of public parks and recreational facilities (63-805).

2. Waterways: The commissioners may appoint waterways advisory committees (67-7012)
and may use moneys in the county vessel account for maintaining and improving public
waters of the state within the county and for law enforcement activities related to boating
safety (67-7013).

3. Snowmobile Program: The county commissioners may establish a bona fide county
snowmobile program and appoint a snowmobile advisory committee (67-7107). A bona
fide snowmobile program is one which provides services to snowmobilers such as
snowmobile trail grooming, trail signing, and the plowing and maintaining of snowmobile
parking areas that meet the approval of the Idaho Department of Parks and Recreation (677107). Each county with a bona fide snowmobile program is entitled to receive from the
Department of Parks and Recreation each year 85% of the moneys generated in that county
from snowmobile registration for use in the snowmobile program (67-7106). Up to 15% of
this 85% may be used for snowmobile law enforcement (67-7106). Counties without a bona
fide snowmobile program remit the entire amount of snowmobile registration fees to the
state treasurer and receive none of these fees.
4. Recreation Districts: Commissioners approve or dismiss petitions for formation of
recreation districts, and if a petition is approved, order and conduct an election upon the
formation of the proposed district (31-4304).
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Personnel (See Appointments, Salaries, and Other Personnel Matters)
Planning and Subdivision Controls
1. Joint Service Function: The commissioners may enter into intergovernmental cooperative
agreements with any city, county, or other political subdivision of the state, with agencies of
state government, with the United States government, and with agencies and political
subdivisions of other states (67-2326 through 67-2333). Any agreement with an agency or
political subdivision of another state must be filed with the secretary of state and must be
approved as constitutional by the attorney general before it becomes binding (67-2329). If
the agreement involves services or facilities over which an officer or agency of the state
government has control, then the agreement must be submitted to that officer or agency for
approval before it becomes binding (67-2330).
2. Planning: The board of county commissioners may act as the planning and zoning
commission for unincorporated areas of the county or it may choose to establish, by
ordinance, a planning commission and a zoning commission or a planning and zoning
commission, which may act with the same authority (excluding the power to enact
ordinances) of the commissioners serving as the planning and zoning commission. Legally
authorized commissions in existence before the Local Planning Act of 1975 may continue to
function. For a detailed discussion, see Chapter 12.

3. Subdivision Regulations: The commissioners are authorized to approve plats outside the
corporate limits of a city (50-1308). The county shall choose and require a legally qualified
professional land surveyor to perform land surveying in Idaho (50-1305). However, plats in
an area of city impact may be approved by the city council (50-1306). If there is no area of
city impact, plats within one mile outside the limits of an incorporated city must receive
prior approval of the city council of the city involved (50-1306). The commissioners are
authorized to hear and approve petitions for the vacation of lots, streets, alleys, and roads if
in unincorporated areas (50-1317 through 50-1324).
4. Building Code: If the county has a building code, it must adopt, by ordinance, a permitting
and inspection process for installation of manufactured homes (44-2201).
5. Urban Renewal Agencies: A county may create an urban renewal agency and adopt an
urban renewal plan or create a competitively disadvantaged border community area, to
eradicate deteriorating areas or “slums” in a community (50-2903).
Public Defender

The commissioners may, at their discretion, create the position of public defender. The public
defender's term of office must be not less than two years. His compensation must not be less than the
compensation paid to the county prosecutor for that portion of his practice devoted to criminal law
(19-860(1)). Two or more counties may join together in the creation of the office apportioning the
expenses (19-859 through 19-866).
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Publication of Proceedings
1. A monthly statement must be published which includes the acts and proceedings of the
county as well as a brief financial summary indicating the total amount spent from each
county fund during the month. A full financial report must be made available annually
which shows fund sources, expenditures, current fund balances, and other financial
information as determined by the board.
2. Within thirty (30) days of the annual audit's preparation as provided in section 31-1701,
the board shall cause to be published a summary of the balance sheet and a summary of
the statement of revenues and expenditures. Such statements as well as all other public
notices of proceedings of, or to be had before the board, not otherwise specially provided
for, must be published in accordance with the requirements of chapter 1, title 60, Idaho
Code.
Solid Waste Disposal, Sewer and Water Services

1. The board of county commissioners is authorized to provide for a system of solid waste
disposal through exclusive or non-exclusive means (31-4401 through 31-4411). See
Chapter 13 for a discussion of this subject.
2. Creation of Solid Waste Disposal Districts: Sections 31-4901 through 31-4921.

3. Water and Sewer Services: The board of county commissioners has the authority to
provide water and sewer services to any part of the county that does not receive these
services (31-877).
Taxes

1. Equalization of Valuations: The commissioners equalize property tax valuations and
determine complaints regarding such market values for assessment purposes (31-812 and
63-501). They are required to meet at least once each month until the fourth Monday of
June each year to equalize assessments on the property roll. On the fourth Monday of June,
they must meet to complete the equalization and to hear and determine complaints. This
session may be continued from day to day, but must adjourn on the second Monday in July
or earlier (63-501). The commissioners must meet on the fourth Monday of November in
each year to equalize assessments on all property entered upon the subsequent property
assessment rolls (63-501). The equalization process is described in more detail in Chapter
14.

2. Extension of Time for Personal Property Tax Payments: Under certain conditions, the
commissioners may grant an extension of time up to four months for personal property tax
payments (63-904).
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3. Tax Levies: The commissioners are authorized to levy taxes for the current expenses of the
county (31-811) and for a number of specific purposes. These levies and tax rate limits are
described in Chapter 14.
4. Exemptions: 63-602

5. Special Roll for Personal Property Taxes in Excess of Value of Real Estate: The
commissioners are empowered to order the removal of personal property taxes and
delinquencies and to have them placed on a special roll for collection by the office of the tax
collector.
6. Supervision of Public Monies and Revenues: 31-802 and 31-809
Veterans' Affairs

1. Veterans’ Services: The commissioners are authorized to appoint a service officer whose duty
shall be to give assistance to veterans or dependents of veterans (65-601). The commissioners
are to fix the compensation of this service officer, or the county contribution if the officer serves
more than one county, and provide office space, clerical help, and other necessities for carrying
out the responsibilities (65-602).
a. Preference for hiring county employees is to be given to disabled war veterans, and
veterans who served on active duty for more than 180 days, except where confidential
secretarial positions are involved (65-502 through 65-505). Records and documents
necessary for establishing claims to benefits under the World War Veterans Act and
other legislation providing benefits to veterans must be provided without fee by the
county (65-301).

2. Servicemen’s Memorials: The commissioners are authorized to levy an annual special tax
levy of not more than one hundredths percent (.01%) of market value for assessment purposes,
for the purpose of creating a fund to be used for maintenance, upkeep, and repair of
servicemen's memorials (65-103).
3. Burial of Indigent Veterans and Certain Dependents: 31-3412
Weed Control

County commissioners are responsible for weed control in their county (22-2405). See Chapter 10 for
further discussion of this responsibility.
Welfare

Care for the Medically of Otherwise Indigent: 31-3503 (See Health and Hospitals)

Certification of Medically Indigent, Sick, or Otherwise Indigent and Destitute and Provisions
for Their Care: Title 31, Chapters 34 and 35; See Chapter 11
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Contract for Maintenance of the Indigent: 31-3402

Employment of Physician for Patients of the County Hospital and Other Persons Receiving
Medical Attention at County Expense: 31-3521

Migrant Labor: The commissioners cooperate in plans for the furnishing of housing, lands, labor,
and material for a migratory labor program sponsored by the United States government (31-856).

Membership on County Council of Public Assistance: Each board of county commissioners
selects one of its members to serve on their respective council of public assistance. The other four
members of this five-member council are appointed by the governor (56-301).

Optional Cooperative Agreements Between County and State to Provide Public Assistance
and Public Services: 56-217

Contracts with Private Nonprofit Corporations: The commissioners may make contracts with
private nonprofit corporations to promote, maintain and administer projects and programs which
will be of public benefit, and the purpose of which is to carry on programs concerning the aged (31866).

37

CHAPTER THREE: THE OFFICE OF COUNTY CLERK-AUDITORRECORDER
(also Clerk of the Board of County Commissioners & Chief Elections Officer)

Constitutional and statutory laws in Idaho have given one elective county officer five distinct titles:
clerk of the district court, auditor, recorder, clerk of the board of county commissioners, and chief
elections officer of the county. The Idaho Constitution established the position of clerk of the district
court and provides for the election of this position every four years (Article 5, Section 16). A separate
section of the state constitution provides that the clerk of the district court shall be ex officio auditor
and recorder (Article 18, Section 6). State law provides that the clerk of the district court be ex-officio
auditor, recorder and clerk of the board of county commissioners (31-2001 and 34-112). In addition,
the election laws specify that “County Clerk” means clerk of the district court in the electoral process
(34-112).
If a county selects an optional form of county government, it could change the structure of the office of
county clerk. The clerk’s office could be changed from an elected to appointed position; the
responsibilities could be divided into 2 or 3 offices; or the office could be eliminated entirely. However,
if the office is eliminated, the duties may not be combined with or assigned to the office of the sheriff or
prosecuting attorney (Title 31, Chapters 52-56, Idaho Code). Even though the structure of the office
may change, the county must ensure that the duties and responsibilities described in sections 31-5209,
31-5307, 31-5404, 31-5506, 31-5606 and 31-5808 are fulfilled.

The county commissioners in each county establish the salary of clerk, auditor, and recorder (31-3106
and 31-816). The county clerk/auditor/recorder is authorized to appoint "as many deputies as may be
necessary for the prompt and faithful discharge of the duties of the office" (31-2003). As clerk of the
district court, this officer and his/her deputies are prohibited from having a private legal practice or
from having a partner who is a lawyer (31-2014).
Duties as Ex-Officio Auditor

The auditor acts as the county budget officer (31-1602). In this role, more fully discussed in Chapter
15, the auditor compiles budget requests and submits a budget to the board of commissioners.

As chief accounting officer of the county, the auditor is responsible for keeping a record of the
appropriations made to county departments, the outstanding liabilities against these appropriations,
and the expenditures made against the appropriations. These records show the unencumbered and
unexpended balance in each appropriation and are used by the auditor to make sure that county
departments have not overspent their budgets. The auditor also keeps accounting records on the
revenues, expenditures, and balances in each county fund.
The auditor also plays an important role in the expenditure process. As bills and other evidence of debt
are received by county departments, a claim is prepared with supporting documentation and
submitted to the county auditor. The auditor reviews the claims and supporting data for legality and
sufficiency of funds. The auditor then transmits them to the board of county commissioners with
his/her comments (31-1501 and 31-3301). If the claims are allowed and approved by the board of
county commissioners, the auditor prepares warrants (similar to checks) in payment (31-2301). After
preparing the warrants, the county auditor posts the warrant amount on his or her expenditure
records and transmits the warrant to the employee, vendor, or other person entitled to the warrant. All
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warrants must specify the liability for which they are drawn (31-2302), and must be consecutively
numbered and show the fiscal year to which they are charged (31-2305).

The county auditor works closely with the county treasurer in many phases of the accounting
activities. The auditor must keep accounts current with the treasurer (31-2304). All moneys received
by the various county offices must be delivered to the county auditor. The county auditor lists the
source and amount of such receipts, apportions them to the proper fund and account on an "auditor's
certificate" and delivers the money and certificate to the county treasurer who is then authorized to
deposit them in the bank. The auditor must also examine and settle the accounts of all persons
indebted to the county or holding moneys payable to the county treasury (31-2303). The county
auditor must on the second Monday of each month, transmit to the clerk of every taxing district the
amount of all moneys paid into the treasury and apportioned to such taxing district on or after the
second Monday of the preceding month. In the months of July and January, however, the moneys may
be transmitted no later than the 25th of the month (63-1202).
Financial Reports

The county auditor shall publish a brief financial summary of the total amount spent from each county
fund during the month with the monthly statement of the acts and proceedings of the board of county
commissioners. (31-819)

A full and complete audit is to be prepared annually by an independent auditor engaged by the board
of county commissioners (31-1701). Within thirty (30) days of the annual audit’s preparation and
submission to the board of county commissioners, the county auditor shall publish a summary of the
balance sheet and a summary of the statement of revenues and expenditures (31-819). A copy of the
completed audit report shall be filed with legislative services within nine (9) months after the end of
the audit period (67-450B).
Furthermore, the county clerk must submit detailed information to the Idaho Legislative Services
Office on or before December 1 of each year (67-450E(2)). The website at which to submit this
information is located at https://registry.legislature.idaho.gov/. This information is to include the
most recently adopted budget, actual revenues and expenditures for the most recently completed
fiscal year, and bond information.
The county clerk shall also notify each local governing entity within the county of the requirements of
section 67-450E.
Tax Administration Responsibilities

The county assessor prepares an abstract of real and personal property entered on the county
assessment rolls and the county auditor signs and transmits this to the state tax commission (63509(1); 63-510). The auditor extends and computes taxes due on the assessment rolls and calculates
the percent of market value equivalent of tax levies (63-811). The auditor also certifies the new
construction roll, which is prepared by the county assessor (63-301A). The auditor performs other tax
administration functions as discussed in Chapter 14 of this handbook.
Prior to the first Monday in August, the auditor must notify the state tax commission and the clerk of
each taxing unit in the county of the taxable valuation of all the taxable property located within that
39

taxing district. The auditor must also furnish the valuation from the current operating property roll
upon receipt from the state tax commission (63-1312(2)).

Prior to the fourth Monday of March, the auditor must notify every taxing district or authority other
than school districts of the total taxable valuation of all the taxable property situated within the
districts (63-1312(1)) for the purpose of assisting such governing authorities in their determination of
tax rates to be levied for the current year and for informational purposes.
Miscellaneous Responsibilities

For services as county auditor, the auditor may charge and collect fees fixed by statute (31-3207). If
the service is the same as a service for which a fee is listed for the county recorder in section 31-3205,
the auditor may charge and collect that fee.
Duties as Ex-Officio Clerk of the Board of Commissioners

The county auditor is designated by law as ex officio clerk of the board of county commissioners (31707). The clerk of the board must (31-708):
1. Record all proceedings of the board;

2. Record resolutions and decisions on questions concerning the raising of money and allowance
of accounts against the county;

3. Record the vote of each member on any question on which there is a division, or at the request
of any member of the board of county commissioners present;
4. Sign all orders made and warrants issued by the board of county commissioners for the
payment of money;
5. Record the reports of the county treasurer of receipts and disbursements of money;
6. Preserve and file all accounts acted upon by the board;

7. Preserve and file all petitions and applications for franchises, and recording the action of the
board on these petitions and applications;
8. Record all orders levying taxes;

9. Perform all other duties required by law or by any rule or order of the board.

Clerks (or their deputies) prepare the agenda for meetings of the county commissioners and attend the
meeting to provide information and advice. After the meeting, clerks prepare the formal record of the
proceedings and are required to publish monthly statements clearly giving notice to the public of all
the board's acts and proceedings, including a brief financial summary indicating the total amount
expended from each county fund during the month (31-819). They may also write letters and make
telephone contacts in accordance with the instructions of the board.
Tax law requires the clerk of the board of commissioners to keep a record of all proceedings of the
board relating to the levy of taxes and to prepare four (4) certified copies of the record of tax levies
authorized by the board of county commissioners (63-808). One copy is to be delivered to the
assessor, one to the tax collector, one to the state tax commission, and one copy is to be filed in the
office of the county auditor.
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The clerk or his/her designee is required to take applications for any indigent person desiring aid from
the county (31-3404; 31-3502; 31-3504), and to immediately investigate or cause to be investigated
the grounds of such application (31-3406; 31-3505A). More information on this topic is in Chapter 11.
Duties as Ex-Officio Recorder

The recorder is responsible for recording, filing, and indexing a large number of documents. This may
be done by electronic scanning and storage systems. The recorder procures these documents, as the
business of his/her office requires. The recorder has custody of, and must keep all books, records,
maps, and papers deposited in his/her office (31-2401). These documents are essential for many types
of legal transactions and are frequently referred to by attorneys, title companies, real estate brokers,
and others. County records are classified as permanent, semi-permanent, and temporary, and are to be
maintained accordingly (31-871). The recorder collects fees for recording and providing copies of legal
documents that go into the county treasury (31-3205). State agencies, counties, municipal
corporations and districts or their officials are exempt from paying filing and recording fees (67-2301;
31-3206; 31-3212(2); 55-1611).
Deeds

In any land transfer, it is the duty of the buyer to have the deed recorded in the county in which the
land is located (55-808). This serves as notice to the public that this transfer has been made. The
complete mailing address of the grantee is required on any instrument (55-601 and 55-818).

People purchasing property normally conduct a search of the title before accepting a deed to the
property. This is done through an attorney or an abstract or title guarantee company who use the
county records to determine the status of the title. Their search is facilitated by two alphabetical
indexes of deeds and miscellaneous land transfers that are kept by the county recorder. One index is
entitled "grantors" and lists the information concerning the deed under the names of those selling,
granting, giving, or transferring property. A second index is entitled "grantees" and lists the same
information alphabetically by the name of the person receiving the property (31-2404). Thus a person
conducting a title search can find the location of a deed by knowing either the name of the grantor or
the name of the grantee. All of these records are for the use of the public.
The recorder collects a fee for the recording of land transactions (31-3205 and 55-807), placing an
exact copy of the deed an approved electronic storage system, and recording the information
concerning the deed in the grantor and grantee indexes (31-2402). The deeds may be copied by hand,
typewriter, photographic reproduction process, or digitized image (31-2402). All Idaho counties may
scan and electronically store deeds and other legal documents (31-2402(1), 31-871A).
Marriage Licenses

The county recorder's office is the only office in Idaho authorized to issue a marriage license. The
recorder may issue marriage licenses to any persons applying for them, regardless of their home
addresses, if the persons are entitled to marry under Idaho law (32-401). Idaho law requires that both
male and female must be 18 or more years of age to be married. Persons under this age limit may
marry under certain conditions, such as the consent of a father, mother, or guardian (32-202). A court
order is required if either party is under the age of sixteen (32-202). The recorder must provide both
the male and the female applying for a marriage license with a "Premarital AIDS Education Pamphlet"
and they must certify to the recorder that they have read the pamphlet or had it read to them (3241

412A). Also, the couple applying for a license must not be close relatives, as defined by sections 32-205
and 32-206, and neither party may be married at the time a license is issued (32-207).

Parties applying for a marriage license must include the social security numbers of the applicants,
except when an applicant has not been issued a social security number (32-403). If a party has not
been issued a social security number, he/she must present proof of this from the social security
administration, proof of identify issued by an entity that is not a state or the U.S., and proof that the
party is lawfully in the United States (32-403(2)).
If the county recorder has personal knowledge that the couple applying meets state requirements,
she/he may issue a license (32-403). If she/he is not sure, as is usually the case, she/he takes written
affidavits that these conditions have been met (32-403).

The recorder receives a fee for issuing a marriage license as set forth in sections 31-3205 and 32-408.
Two copies of the license and marriage certificate are issued. One copy of the license and certificate is
to be signed by the minister or official solemnizing the marriage, and it must be returned to the county
recorder within 30 days (32-402). A fee shall be paid for each marriage certificate that is first recorded
with said recorder, and then forwarded to the state registrar. A Domestic Violence Project Account
receives such fees and for such purposes as specified by sections 39-5210 and 39-5212. The recorder
is required to keep a record of all marriage certificates returned in a book kept for that purpose (32407), and also two alphabetical indexes, which may be electronic, one under the names of the men who
were married and the other under the maiden names of the women (31-2404(10) and (11)). They
shall receive a fee for indexing certificates as set forth in section 31-3205.
Other Recorded Documents

In addition to deeds and marriage licenses, the county recorder is responsible for recording and
indexing the following legal documents upon payment of the necessary fee (31-3205):
1. Agreements and bonds affecting the title of real estate (31-2404);
2. Certificates of sale (31-2406);

3. Certificates of prospecting and mining partnerships (53-411);

4. Certified copies of any petitions, orders, and decrees under the National Bankruptcy Act (312402);
5. Financing statements required under Part 4 of the Uniform Commercial Code (31-2404);
6. Homesteads (31-2404);
7. Hospital liens (45-703);

8. Instruments describing or relating to separate property of married women (31-2404);
9. Leases which have been acknowledged or proved (31-2402);
10. Logger's liens (45-409);

11. Financial statements under the Uniform Commercial Code which cover timber to be cut and
minerals (31-2402);
12. Mechanic's liens (45-509 and 31-2402);
13. Mining claims (47-604 and 47-606);
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14. Mortgages of real estate, releases of mortgages, and powers of attorney to convey real estate
(31-2402). Assignments of mortgages and leases (31-2404);
15. Notices of preemption claims (31-2402);

16. Notices of pending actions affecting real estate, the title thereto, or the possession thereof
(31-2402);
17. Notices of attachments upon real estate (31-2402);
18. Official bonds (31-2402);

19. Possessory claims (31-2404);

20. Transcripts of judgments which by law are made liens upon real estate (31-2402);

21. Water rights (31-2404);

22. Notice of order commencing a general adjudication of water rights (31-2404 and 42-1408);

23. Wills admitted to probate (31-2404);

24. Record list of delinquency entries where redemptions not made (43-711) (Filing Fee: $2.00);
25. Secured transactions under the Uniform Commercial Code (28-9-401);
26. Indigent lien (31-3504(4); 31-3510A(4)); and

27. Such other writings as are required or permitted by law to be recorded (31-2402(n)).

As of July 1, 1990, fixture filings must be recorded in the real property records and not filed. Fixture
filings dated prior to July 1, 1990 will remain in full force and effect until they lapse. Any amendments
or continuation statements required for filings prior to July 1, 1990 must be recorded from a certified
copy of the original filing.
The county recorder is responsible for recording, but not indexing numerous other documents, such as
the tax numbers used to identify land parcels from the metes and bounds descriptions kept in the
assessor's office (63-210(1)). Other duties include:

1. Recording of certified copies of final judgments, decrees or transcripts of judgments or decrees
affecting the title or possession of real property including water rights (31-2407);

2. Providing a certificate to people in the title abstract business showing that they have posted the
proper bond with the county (54-102 and 54-105); and

3. Recording armed services discharges and performing other official services for veterans (65301). No fee may be charged for certificate services provided to veterans (65-301).

All documents brought for recording must be stamped with an instrument number (31-2412) and the
day, hour, and minute the document was received in the office (31-2414). The instrument number and
day, hour, and minute received must also be recorded in a reception book immediately after
numbering (31-2413). This book also lists the name of the grantor (the person executing the
instrument), the name of the grantee (the person to whom the instrument is granted), the character of
the instrument, the book and page where the instrument is recorded, a brief description of the
property (if property is involved), and the name of the person to whom the instrument is delivered
(31-2413). After the recording is finished, the original document is returned to its owner.
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Recorded Documents
Other documents are recorded in the recorder's office in their original form. These include bulk sales
affidavits, bonds of county officeholders, United States federal income tax liens (45-202).
For additional information see the Idaho Recorder’s Law Manual, which is jointly published by the
Office of the Idaho Attorney General, Idaho Association of County Recorders and Clerks, and the Idaho
Association of Counties, and is available at:
http://idcounties.org/wp-content/uploads/2015/07/Recorders-manual-20160829.pdf.
Miscellaneous Responsibilities

The recorder must make all records on file in his/her office available without charge for any person
wishing to inspect them (31-2419).

The recorder must keep in his/her office a book called "Certificates of Sale," and record in this book all
certificates of sale of real estate sold under execution or under order made in any judicial proceeding
(31-2406). All books, records, maps, charts, surveys, and other papers on file or record in the
recorder's office must, during office hours, be open for inspection of any person who may desire to
inspect them. They may be inspected without charge (31-2419). However, there are certain records
that are exempt from public disclosure, including blueprints of buildings and facilities housing public
agencies, security operations, emergency evacuation plans, and vulnerability assessments, where such
information would jeopardize public safety (74-105). Recorders may be penalized for failure to record
a legal instrument properly (31-2415) or for neglecting their duties (31-2417).
Legal descriptions of new and altered taxing districts, including urban renewal agencies, and maps of
the districts and of altered portions of existing districts must be filed with the county assessor, the
county recorder, and the state tax commission within thirty days after the change is made but no later
than the tenth day of January following the formation or alteration of the districts (63-215).
Clerk of the District Court Duties

The clerk of the district court performs duties prescribed in the Idaho Rules of Civil Procedure (a
volume of the Idaho Code) and in the rules and practices of the court (1-1001). The clerk or a deputy
clerk must attend in person every term of the district court in the county (1-1002). In medium- and
large-size counties in Idaho, the clerk of the district court usually designates a deputy to handle the
duties and responsibilities of the district court. The deputy maintains court records, makes entries,
collects fees, sends notices, and acts as the clerical arm of the court by performing duties as directed by
the Judge. See Chapter 9 for more information about Idaho’s Court System.
The clerk of the district court also acts as ex officio auditor and recorder and ex officio clerk of the
board of county commissioners (31-2001). Clerks of the district court are liable on their official bond
for injury resulting from any wrongful act or omission by themselves or their deputies (1-1003). The
court clerk also collects and remits court fees (1-2003, including fund fees (73-213).
Jury Selection Responsibilities

The Uniform Jury Selection and Service Act (2-201 through 2-221) prescribes the role of the clerk of
the district court in the jury selection process. The clerk, or a duly appointed deputy, is a member of
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the jury selection commission which selects prospective jurors (2-205). The jury commission has only
one other member, a jury commissioner appointed by the administrative judge. The jury commission
must prepare a master list consisting of all voter registration lists for the county supplemented with
names from other lists of persons living within the county (2-206). These other lists are designated by
the Idaho Supreme Court, and might include lists of utility customers, property taxpayers, motor
vehicle registrations, and drivers' licenses. Names or numbers of prospective jurors taken from this
master list are placed into a master jury wheel (2-207). In this case, the names to be placed in the
master jury wheel are to be selected at random according to a method prescribed by law. The master
jury wheel is to be emptied and refilled in December of each odd-numbered year or as frequently as
determined by the administrative judge of a judicial district (2-207).
Under the instruction of the administrative judge, the jury commission from time to time draws names
of prospective jurors from the master jury wheel (2-208). The clerk must mail to each person whose
name is chosen a juror qualification form, which must be filled, out and returned to the clerk within ten
days. This qualification form, which must be approved by the Idaho Supreme Court, must request the
following information:
1. Name, address of residence, and age of the prospective juror;

2. Whether he/she is a citizen of the United States and a resident of the county;
3. Whether he/she is able to read, speak and understand the English language;

4. Whether he/she has any physical or mental disability impairing his/her capacity to render
satisfactory jury service; and
5. Whether he/she has lost the right to vote because of a criminal conviction.

The prospective jurors must complete these forms, and methods are provided to enforce compliance
(2-208).

The names of prospective jurors who are not disqualified under the terms of the Uniform Jury
Selection and Service Act are placed by the jury commission into a qualified jury wheel (2-210). The
jury commission may be directed to draw and assign qualified jurors by the court or any state or
county official having the authority to conduct a trial or hearing with a jury within the county. The
clerk then causes each person whose name is so chosen to be served with a summons requiring him to
report for jury service at a specified time and place (2-210).
Miscellaneous Responsibilities

Other duties of the clerk of the district court are:

1. Collecting and remitting court fees (31-3201), including fees upon civil actions (73-213), and
other revenues (1-2003);

2. Certifying a transcript of any judgment of the court (10-1110);

3. Processing and forwarding applications for passports to the United States State Department
(some counties have relinquished this function to the US Postal Service);

4. Processing naturalization declarations of interest and applications in cooperation with the
United States Department of Immigration and Naturalization. Some counties have relinquished
this function to area offices of the federal department;
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5. Taking acknowledgments (55-702); and

6. Mailing written notice of forfeiture of bail, within five days of the forfeiture. Said bail or money
deposited instead of bail shall be refunded if the defendant appears, or is brought before the
court within ninety (90) days of the entry of the forfeiture (19-2927). Said written notice shall
be mailed to the last known address of the person posting bail. Failure to give timely notice will
exonerate said bail. At the end of ninety (90) days after the date of forfeiture, the clerk shall
deposit said bail with the county treasurer (19-2929). See also Enforcement (19-2928)
Chief Elections Officer Duties
Election Responsibilities

State law establishes the county clerk or clerk of the district court as the chief elections officer of the
county (34-305). In carrying out the duties of chief election officer, the county clerk is guided and
supervised by the secretary of state (34-202 through 34-206). The county clerk instructs and
supervises local election officials, and has the authority and the means to enforce compliance by local
election officials with these instructions (34-206; 34-208). The county clerk appoints election clerks
and election judges, who are selected from lists of persons recommended by the precinct committee
(34-303).
The “Democracy Fund” was established in 2002 for the purpose of providing funding to improve
election systems in Idaho (67-916). The fund was established under the secretary of state and consists
of moneys appropriated by the legislature, federal moneys with the purpose of improving election
systems in Idaho, and funds from any other source (67-916).

Registration of electors is one of the county clerk's most important duties. In order to register, an
elector must provide certain information (34-411), which is recorded on a registration application
signed by the elector and retained and filed by the county clerk (34-416). The county clerk or official
registrar shall register without charge any elector that personally appears in the office of the county
clerk or before the official registrar. Also, upon written application to the county clerk, persons who
are ill or physically incapacitated may request that the county clerk or a registrar come to their home
for registration (34-407). The county clerk must grant a hearing on the qualifications of any person
refused registration if the person so requests (34-412). Each week the county clerk, or the secretary of
state, through the statewide voter registration system examines registration cards of newly registered
electors in order to determine if they were previously registered in another county or state. If they
were, the other county or state must be notified of their new registration (34-418).

Any elector may also register by mail for any election. The provisions for mail registration are specified
in section 34-410. Mail registrations must be postmarked no later than 25 days prior to an election to
be timely (34-410) and no elector may register in the office of the county clerk within 24 days
preceding any election for the purpose of voting at that election (34-408). An individual who is eligible
to vote and who has not previously registered may register on election day by appearing in person at
the polling place for the precinct in which the individual maintains residence, by completing a
registration application, making an oath in the form prescribed by the secretary of state and providing
proof of residence (34-408A).
The county clerk must correct the register of electors with respect to deaths of electors (34-433),
electors not voting for four (4) years (34-435), challenged electors (34-432), precinct boundary
changes (34-417), registration of people who are not United States citizens (34-419). For a fee, a list of
registered electors can be supplied to any individual requesting such a list (34-437). The Secretary of
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State in conjunction with the county clerk shall develop and implement a single, uniform official
statewide voter registration system (34-437A).

The county clerk has extensive responsibilities in preparation for elections. He/she must publish
notices of elections, including information regarding accessibility (34-602), prepare and print ballots
(34-210; 34-713; 34-902), prepare and distribute stickers to correct vacancies occurring on the ballots
after printing (34-912), provide an official election stamp (34-901), prepare and display instructions
for the guidance of voters (34-911), prepare and provide sufficient election supplies and ballots to the
election boards (34-209 and 34-910), and deliver the combination election record and poll book to the
chief election judge in each precinct (34-111). The county clerk is also responsible for providing each
polling place with a sufficient number of handbooks, prepared by the secretary of state, that specify
voter qualifications (34-1112).

The county clerk receives and files declarations of candidacy from all candidates for county offices and
for offices of precinct committeemen or committeewomen (34-617 through 34-625A; 34-705). If these
declarations pertain to a primary election, the county clerk certifies to the county central committee of
each political party a list of the candidates who have filed and are qualified (34-706). The county clerk
receives applications for absentee ballots, issues them, and receives them (34-1002; 34-1003; 341005; 34-1011). The clerk must provide one or more absent electors polling place(s) as determined
necessary (34-1006). Anyone eligible to vote may register at the absent electors’ polling place, upon
proof of residence (34-408). The county clerk shall deliver to the polls a list of those absentee ballots
received. The county clerk delivers the returned absentee ballots to the election judges or central
location (34-1007).
A precinct within the county which contains no more than one hundred twenty-five (125)
registered electors at the last general election may be designated by the board of county
commissioners a mail ballot precinct no later than April 1 in an even-numbered year. Such a
designation shall apply thereafter to all elections conducted within the precinct until revoked by the
board of county commissioners. Having designated a mail ballot precinct, there shall be no voting
place established within the precinct. The clerk shall issue a ballot, by mail, to every registered
voter in a mail ballot precinct, and shall affix to the return envelope, postage sufficient to return the
ballot. The ballot shall be mailed no sooner than twenty-four days prior to the election day and no
later than the fourteenth day prior to the election (34-308).

Initiative and referendum petitions are checked by the county clerk against the register of electors, and
he/she certifies the genuine signatures to the secretary of state for statewide initiatives (34-1807).
County initiatives are handled pursuant to section 31-717.
Following an election, the county clerk receives the combination election record and poll book and all
election supplies from the election judges (34-1204), serves as the secretary of the county board of
canvassers (34-1205), and makes abstracts of the election returns and forwards them to the secretary
of state (34-1207; 34-1217; 34-1813).

After a primary election, the county clerk issues certificates of nominations, and certificates of election
to successful candidates for the position of precinct committee person. To be elected, a precinct
committee person must receive a minimum of five votes. If no candidate received the minimum, a
vacancy exists and is filled as provided by law (34-1208). The county clerk also certifies the election
results to the secretary of state (34-1208). After a general election, certificates of election are issued to
successful candidates for county offices (34-1209). Tie votes in county elections are decided before the
county clerk by a toss of a coin (34-1210).
47

Where voting machines or vote tally systems are used, the county clerk must have the machines or
tally systems properly prepared, and must see that the election board is properly instructed in their
use (34-2413). For any voting machine to be certified in Idaho it must be certified by the Secretary of
State for use in Idaho (34-2409). Except for functions or capabilities unique to this state, voting
machines and vote tally systems shall be tested and the results certified by an independent testing
authority designated by the secretary of state prior to certification (34-2409). Each political party is
allowed to have a representative observe the testing, and preparation of the machines or tally systems,
and the party and its representative must certify to the county clerk that they witnessed the
preparation (34-2417). The county clerk provides forms and supplies for use by election boards (342414), makes provisions for absentee voting (34-2423), publishes facsimile ballots and provides
sample ballots (34-2425), publicly displays voting machines and familiarizes the voters with the
machines or with the tally system if it is used (34-2426).

The current recall election law was enacted in 1972 and modified in 2015, and assigns important
responsibilities to the county clerk in recall petitions and elections directed at county and state officials
(34-106). In cases of recalls of state officials (both elected executive officers and members of the
legislature), petitions must be filed with the secretary of state, who sends them to the county clerks for
examination and certification of signatures (34-1702 and 34-1706). If the petitions are sufficient, the
secretary of state orders a special recall election, which is conducted by the county clerks in a manner
similar to general elections (34-1707).

When county officials are named in recall petitions, the county clerk has larger responsibilities. Under
the Idaho Code, all county officials are subject to recall. Before or when they begin to circulate the
petition, petitioners shall send or deliver a copy of a prospective petition in the proper form with
twenty eligible signatures with the clerk. The county clerk must approve the form of the petition (341703), and must note on the prospective recall petition that he/she approved it and the date of
approval. The petitioners then have seventy-five days in which to complete the petition with the
required number of signatures (34-1704). To be sufficient, a recall petition must have signatures equal
to twenty percent of the number of electors registered to vote in the last general election for county
officers at which the officer was elected (34-1702). A signer may remove his own name from the
petition at any time prior to the time when the petition is filed with clerk (34-1713).

A recall petition cannot be circulated until the officer involved has held office for ninety days, and no
officer can be subjected to recall twice during a term in office unless petitioners for the second recall
reimburse the county for the costs of the first recall election. The specific reason for the second recall
must not be the same as for the first recall petition (34-1713). The petitioners must submit the
completed petitions to the county clerk. The county clerk will examine the petitions to verify whether
or not the petition signers are qualified electors, as provided in section 34-1807. The examination shall
not exceed fifteen business days from the date of receipt of the petitions. If the examination shows a
sufficient number of certified signatures, the county clerk must provide written notice to the officer
being recalled and the petitioner, informing them that the recall petition is in proper form by certified
mail (34-1707). The officer being recalled may resign within five days, and the resulting vacancy is
filled like any vacancy in the office involved. If the official does not resign within five days, the county
clerk must order a special election to be held on the nearest date authorized in subsection (1) (third
Tuesday in May of each year; Tuesday following the first Monday in November of each year) and in
subsection (7) (second Tuesday in March of each year; last Tuesday in August of each year) of section
34-106, which falls more than forty-five days after the clerk orders that such election shall be held.
48

The special recall election is to be conducted like a general election. In order for the officer to be
recalled, a majority of the votes cast must be in favor of recall and the number of votes cast in favor of
the recall must equal or exceed the votes cast in the last general election for that officer. If the officer
was appointed or was not required to stand for election, then a majority of the votes cast in the recall
election shall be the number necessary for recall (34-1712). The board of county commissioners shall
meet within ten days after said election to canvass the votes cast. Then the results are immediately
proclaimed by the county clerk (34-1711). If the election results favor recall, the officer is recalled as of
the time when the results are proclaimed (34-170 and 34-1712).

The county clerk of each county must provide, and the secretary of state must maintain a current and
accurate report of the following:
1. A list of all the precincts within the county;

2. A map of all the precincts within the county;

3. The number of voters registered in each precinct for the most recent general election; and
4. The number of votes cast in each precinct at this election.

After January 1, 2011, there shall be no more than two elections conducted in a county in any year,
except as provided in section 34-106.

Polls are open from 8:00 A.M. to 8:00 P.M.; however, the county clerk may open the polls at 7:00 A.M.
(34-1101).

The county clerk shall administer all elections on behalf of any political subdivision, subject to the
provisions of Chapter 14, Title 34, Idaho Code, including all special district elections and elections of
special questions submitted to the electors as provided in this chapter (34-1401). In joint districts,
the clerk of the home county shall exercise such powers as are necessary to coordinate the election.
"Home County" is the county in which the business office for the district or political subdivision is
located.
On and after January 1, 2011, no county shall charge any taxing district, as defined in section 63201, for expenses associated with conducting any election on behalf of any taxing district, with the
exception of expenses associated with conducting municipal runoff elections, which shall be paid by
the city adopting runoff elections pursuant to the provisions of section 50-612 or 50-707B.
Expenses associated with conducting taxing district elections shall include:
1. Costs of ballot preparation, distribution, printing and counting, including absentee ballots.

2. Costs of printing poll books and costs of tally books, stamps, signs and any other voting
supplies, publications and equipment.
3. Wages or other compensation for election judges and clerks or any county employees or
officials performing duties associated with conducting taxing district elections.
4. Costs paid for renting polling facilities.

5. Acquisition, repair, maintenance or any other costs associated with voting machines or vote
tally systems as defined in subsections (9) and (10) of section 34-2401.

6. Costs of publishing and printing election notices and ballots.
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Counties shall not be responsible for any election expenses prior to the time any taxing district
orders an election, such as notice and costs for public hearings and notice and costs for public
hearings on ballot measures.
All ballot questions must be two hundred fifty (250) words or less. If a ballot question is longer than
two hundred fifty (250) words, the entity proposing a ballot question that is not a state
constitutional amendment shall be required to pay the ballot printing costs associated with the
ballot question (34-1411).
Destruction of Documents

County records must be maintained as required by section 31-871. Documents can be scanned and
preserved digitally as long as the documents are scanned and maintained in accordance with section
31-871A.
Once the county record has been kept for the legally required period of time, the records may be
destroyed by resolution of the board of county commissioners after regular audit and upon the advice
of the prosecuting attorney (31-871).

For more detailed information about the proper retention and destruction of documents, consult the
IAC Records Retention Manual, and the accompanying Records Retention Schedule, which are both
available at: http://idcounties.org/documents/iac-publications/.
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CHAPTER FOUR: THE OFFICE OF COUNTY TREASURER
The county treasurer is also Ex-Officio tax collector and public administrator (31-2102). The county
treasurer is elected every four years (34-620) unless an optional form of county government is
adopted pursuant to Title 31, Chapters 52 through 58, Idaho Code. The county treasurer is separately
bonded for each of the separate responsibilities of the office (31-2015). Such bond is furnished by the
county. The salary for the officer is set by the board of county commissioners. The county treasurer is
authorized to appoint as many deputies as may be necessary to discharge the duties of the office
within budgetary limits approved by the county commissioners (31-2003 and 31-1605).
Duties as County Treasurer

The responsibility of the county treasurer for the safekeeping of public moneys is governed by the
Public Depository Law found in Title 57, Chapter 1, Idaho Code. Included in these sections are specific
references to the tax collector and public administrator. Chapter 1 covers the designation of public
depositories and the reporting responsibilities of designated depositories. Under the Public Depository
Law and other miscellaneous sections of Idaho Code, the inference is that the safekeeping of public
moneys is the primary responsibility of the county treasurer, while section 57-127 empowers and
authorizes the county treasurer to invest surplus or idle funds. Title 57, Chapter 1 is explicit regarding
the duties and liabilities of county treasurers, boards of county commissioners and public depositories.
The county treasurer must deposit all moneys coming into the county into the treasury and disburse
the same. The county treasurer must record and report all such receipts and disbursement according
to law. All moneys going into the county treasury shall be documented by a certificate of the auditor
(31-2103).

Disbursements of moneys must be made only on warrants or checks issued by the auditor under the
orders of the board of county commissioners, or as otherwise provided by law (31-2101). A warrant
may be processed as a cash item or check or non-cash item.

If there is money in the funds to cover the warrants, the county treasurer honors the warrants in one
of two methods, depending upon the warrant type as determined by the board of county
commissioners after consultation with the county auditor (31-1510).

Warrants payable on demand: These warrants are jointly issued and signed by the county auditor
and county treasurer (31-1511). These warrants become cash items and are treated as any check
within the federal reserve system and on the county treasurer'’ books.

Warrants not payable on demand: These warrants are issued by the county auditor and redeemed
by the county treasurer (31-1511). Redemption is usually made collectively by check to the designated
public depository, although a single individual may ask that a warrant be redeemed in the treasurer’s
office.
The county treasurer needs to make arrangements with the public depository in setting up accounts,
depending upon which of these two methods are used to honor the warrants.

If there is no money in the funds to cover the warrant, it must be registered (31-1511) and must be
identified and logged by the county auditor and county treasurer and paid in the order of its
presentation (31-1510). Registered warrants are most frequently used as a method of borrowing
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funds for the operation of county government and require the coordinated actions of the board of
county commissioners, county auditor and county treasurer, in advance, working with the financial
institution involved.
The county treasurer shall make a monthly settlement with the county auditor on the first Monday of
each month showing all receipts, disbursements and care of the public revenue, together with the
remaining balance. At this time, the county treasurer sends the redeemed warrants to the county
auditor (31-2112).
The county treasurer must make a detailed report at every regular meeting of the board of county
commissioners showing all receipts and disbursements and all debts due to and from the county (312113).
The county treasurer must make a full settlement of all accounts with the county auditor in the
presence of the county commissioners on the first Tuesday after the first Monday of October (312112).

The books, accounts and vouchers of the county treasurer are subject to inspection and examination
by the board of county commissioners and grand jury (31-2122). The county treasurer must permit
the county commissioners and the auditor to examine his/her books and count the money in the
treasury whenever they wish to make an examination or counting (31-2123). In addition, all
documents are public records available for inspection or copying upon demand.
The county treasurer must retain custody of all moneys of the county and state until disbursed
according to law (31-2101).
In case of the death of any county treasurer, all official moneys, books, accounts, papers and
documents shall be delivered to the treasurer's successor by the board of county commissioners (312121).
The county treasurer collects bridge and ferry license taxes and pawnbroker’s license tax for those
pawnbrokers who operate outside city limits. The county also collects pawnbroker license tax in any
city that does not collect a pawnbroker’s license fee. The treasurer delivers the revenue to the county
auditor for distribution to specific taxing districts (Title 63, Chapter 23, Idaho Code).
Duties as Ex-Officio Tax Collector

The county treasurer/tax collector is responsible for the collection of taxes on real and personal
property, taxes on harvested timber and the collection of special assessments for water districts, fire
protection districts, local improvement districts, translator districts and other entities as approved by
the legislature and the commissioners.
The county tax collector is also responsible for the safekeeping and accounting for all revenue coming
into the office in payment of taxes or special assessments and accounting for all uncollected taxes or
assessments.

The county tax collector interacts extensively with mortgage service agencies, tax service agencies,
individual taxpayers, the county assessor’s office, the county clerk’s office, the county sheriff’s office
and, occasionally, the prosecuting attorney in order to administer the responsibilities of the office. The
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tax collector also interacts with the board of county commissioners in their roles as commissioners
and as a board of equalization.

The tax collector must be separately bonded with the bond to be fixed by the board of county
commissioners under the provisions found in section 31-2015(7).

While the responsibility for extending the taxes on the property rolls is that of the county auditor, the
involvement of county treasurers in this process varies from county to county. This procedure has
evolved as technology allows more efficient use of equipment, budget and time.

The county auditor must cause to be computed the amount of property taxes levied on the total
taxable value on the property rolls and deliver the same to the tax collector at various times (63-811).
The tax collector shall collect and account for the amount of property taxes due and remit any property
tax revenues to the county auditor showing distribution to the proper accounts or funds (63-812).
All property taxes must be paid in lawful money of the United States. A county may allow for payment
of taxes by use of a debit card, credit card or electronic funds transfer (63-901).

The county tax collector must mail a tax notice to every taxpayer or his agent or representative. The
content of the notice is approved by the state tax commission in accordance with section 63-219, and
the deadlines for mailing the notices are contained in section 63-902. The information required on the
notice, including the different payment options, and the length of time receipts for payment of taxes
must be retained is also found in section 63-902.
Property taxes are due and payable in full on December 20 of each year. With specific exceptions, a
grace period allows the payment of taxes in half without incurring delinquency charges if the deadlines
for each half payment are met (63-903). By law, any portion of a property tax may be paid at any time,
although the application of costs, interest or charges still applies. The deadlines for payment of current
taxes on the property, operating property, subsequent and missed property rolls are also located in
section 63-903. Included in this section is the assessment of late charges and interest.

Special provisions are made for the collection of taxes on personal property and transient personal
property (63-904). This covers the consequences of delinquency, taxes made on demand, issuance of
warrants of distraint and the allowance of extensions or barring of extensions for payment.

The tax collector may establish interim payment accounts for those taxpayers who make application.
The payments made are accumulated toward the payment of current or future property taxes. The
moneys in these individual accounts shall be posted to the roll when the property taxes are due. The
county shall pay no interest on these receipts and the amount cannot be withdrawn by the depositor
(63-906).
Delinquent Taxes (Personal Property and Tax Deeded Property)

The tax collector must make a tax deed to the county for such real property on which the taxes have
not been paid within three (3) years of the date of delinquency. The making of such tax deed involves
due process of law and requires extensive technical application of the law on the part of the tax
collector. Explicit under law is the notification of the taxpayer, affidavits of compliance, time
constraints, publication requirements and hearings before the board of county commissioners (631005; 63-1006).
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After a tax deed has been issued, real property may be redeemed only by the record owner(s) or partyin-interest, up to the time the commissioners have entered into a contract of sale or the property has
been transferred by tax deed (63-1007). The process for redemption is explained in section 63-1007.

Personal Property: If personal property taxes have not been paid after the second Monday of October,
the county commissioners then certify to the county assessor and tax collector a lien upon the real
property; all costs, late charges, and interest together are together entered upon the property roll by
the county tax collector, who also notifies the property owners (63-504).
The collection of delinquent taxes on personal property and the issuance of warrants of distraint to the
county sheriff for collection are the responsibility of the tax collector (63-1012; 63-1013).

Tax Deeded Property: If the property to be sold is acquired by tax deed, the notice required to be
published shall include, next to the description of the property, the name of the taxpayer as it
appears in the delinquent tax certificate upon which the tax deed was issued. The property shall be
sold to the highest bidder. However, the board of county commissioners shall set the minimum bid
for the tax deeded property to include all property taxes owing, interest and costs but they may
reserve the right to reject any and all bids and shall have discretionary authority to reject or accept
any bid which may be made for an amount less than the total amount of all delinquent taxes, late
charges, interest and costs, including other costs associated with the property, advertising, and sale,
which may have accrued against any property so offered for sale, including the amount specified in
the tax deed to the county. Such action by the board in setting the minimum bid shall be duly noted
in their minutes. Failure to do so shall not invalidate a sale. For tax-deeded property, the board of
county commissioners shall conduct an auction no later than fourteen (14) months from the
issuance of the tax deed (§31-808). The proceeds from such sale shall be handled by the process
established in sections 31-808(2)(b) and (c), and 31-808(11).
The general provisions for handling a tax deed are located in sections 63-1005 and 63-1006.

Upon the redemption from a tax sale of any property in any delinquency entry, the amount paid from
such redemption shall be deposited into the county treasury by the tax collector and apportioned
among such state and county funds and taxing districts as provided for the apportionment of property
taxes (63-1015).

The tax collector settles monthly with the county auditor and transmits to the auditor revenue
collected in payment of taxes and accounts to the auditor for uncollected taxes. The settlement
includes a detailed statement of moneys collected for each taxing district or authority (63-1201).
Miscellaneous Responsibilities

All proceedings of the county commissioners in the cancellation or refund of property taxes or refund
of payments shall be recorded in the official minutes. All such refund of property taxes or payments
must be paid upon warrants drawn on the county current expense fund by the county auditor or upon
checks issued by the county tax collector (63-1302). All such refunds shall be apportioned to the
various funds or taxing districts.
When the board of county commissioners makes adjustments correcting errors or other property tax
adjustments within their authority, the clerk of the board shall prepare and deliver to the tax collector,
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a copy of the proceedings of the county commissioners. The tax collector shall make the necessary
corrections (63-1303).

The board of county commissioners may, by resolution, authorize the tax collector to make
adjustments of late charges, interest and fees, not to exceed the designated limit as set by the board, in
order to facilitate the collection of property taxes (63-1304).
Duties as Ex-Officio Public Administrator

The treasurer receives from the coroner any funds and property found on dead bodies (31-2117). The
funds or property may be claimed by legal representatives of the deceased or retained by the treasurer
as ex officio public administrator (14-101). If the property is not claimed within thirty (30) days after
receipt, the county treasurer, as public administrator, must sell the property at public auction and
place the receipts of the sale, plus any funds found on the body, in the county treasury (31-2117). The
ultimate disposition of these funds is covered by sections 31-2118, and 15-3-914. The funds, if not paid
to the heirs of the deceased, become unclaimed property and are transferred to the public school
endowment fund (15-3-914).

Every public administrator must make an initial determination of the absence of an heir or will, and
take charge of the estates of the following groups of people who, upon their death, reside within his
county (14-102):
1. The estates of decedents for whom no personal representatives are appointed;

2. The estates of decedents with no known heirs; and

3. Estates ordered into his/her hands by the court and estates to which the state of Idaho is an
heir.

The public administrator must be notified within forty-eight (48) hours of knowledge of a death of a
stranger or person without known heirs (14-104).

The public administrator must make and return a perfect inventory of all estates taken into possession
(14-105). When the inventory shows that the estate amounts to less than $5,000, no notice to creditors
or other formal proceeding is required. The public administrator, in this case, first pays the funeral
expenses, the expenses of the last sickness, administration and other such expenses as deemed
appropriate by the administrator.

If an heir or creditor of an estate competent to institute probate proceedings exists, the public
administrator is not required to act as public administrators unless the heir or creditor files a petition
to appoint a public administrator within one year of the descendant’s death (14-120). In this case, the
public administrator may charge any reasonable fees, costs, and other expenses of administration
against the estate (14-120).

After a final settlement of the affairs of any estate, the public administrator must send the remaining
funds to the state tax commission if there are no heirs or claimants (14-113). The public administrator
must make a report to the judge, every six months on all estates which have come into his/her hands
(14-112).
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CHAPTER FIVE: THE OFFICE OF COUNTY ASSESSOR
The revenue and taxation section of Idaho Code, Title 63, establishes the authority and duties of the
county assessor. The applicable sections of Title 63 assign a number of responsibilities resulting in
a myriad of tasks, products and associated deadlines. Most of these responsibilities fall under one of
the four following major requirements:
1. Assess market value for all property within the county annually;
2. Ascertain current ownership of all property in the county;

3. Prepare a full, accurate and complete plat record of all real property parcels in the county;

4. Prepare the several property rolls, and related abstracts, reports and documents annually.

Additionally, the motor vehicles section of Idaho Code, Title 49, assigns the authority and
responsibility for titling and licensing of motor vehicles and vessels in each county to the county
assessor.

Inherent in the administrative responsibilities as an elected official, the County Assessor must also
manage the personnel staff, equipment, vehicles, resources and supporting budget for the
Assessor’s Office and DMV.

The county assessor is elected by the voters for a term of four years (Article 18, Section 6, Idaho
Constitution). Candidates for the office are nominated at primary elections. However, if the county
chooses an optional form of county government, the structure of the assessor’s office could change.
Possible changes are changing the term of office, appointing an individual to the office, or eliminating
the office and having the duties and responsibilities performed by other elected officers or appointed
persons (Title 31, Chapters 52-56, Idaho Code). The county commissioners determine the assessor's
salary in each county (31-816). The assessor is empowered to appoint deputies as needed to carry out
the duties of the office (31-2003). The compensation of the assessor’s staff is determined by the county
budget approved by the county commissioners. When there is more than one deputy in an office, one
must be designated as the senior deputy at the time of appointment. The senior deputy then acts for
the assessor if the assessor is absent or in any way incapacitated (31-2006). All deputies and clerks
must also take and file an official oath before entering upon their duties (59-406). The assessor is
sworn into office on the second Monday in January (59-404). Appointments of deputies must be
documented (31-2007), and the oath of office and the appointment form are customarily joined
together into one legal document for filing.
Classification of Property

Idaho law provides three classifications of property (63-204):
•
•
•

Class 1: Real property. Real property is immovable and includes land, buildings, and
permanent improvements.

Class 2: Personal property. Personal property is generally movable, consisting of tangibles
such as machinery, equipment, and manufactured homes.

Class 3: Operating property. Operating property includes real and personal property
operated in connection with any public utility, railroad or private railcar fleet, wholly or
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partly within this state, and which property is necessary to the maintenance and operation
of the public utility, railroad or private railcar fleet, and the roads or lines thereof, and
includes all rights-of-way accompanied by title; roadbeds; tracks; pipelines; barge lines;
equipment and docks; terminals; rolling stock; equipment; power stations; power sites;
lands; reservoirs, generating plants, transmission lines, distribution lines and substations;
and all title and interest in such property, as owner, lessee or otherwise.

These large classifications are broken down into smaller categories for administrative purposes.
Operating property is assessed by the state tax commission (63-401) except land or buildings
rented by a company or corporation as a lessee used or in connection with the lessee’s business is
assessed by the county assessor. The non-operating property of these businesses is assessed by the
county assessor.
Assessor Plat and Ownership

Parcel mapping and ownership tracking are two major assessor responsibilities. Assessors need
accurate maps of real property to determine area and value, and to help appraisers locate parcels in
the field. Assessors also need current and accurate information on property ownership, so the
correct person receives the assessment notice and the tax bill.

The primary platting and ownership laws are contained in Sections 63-209 and 63-307, Idaho Code,
while the secondary laws are contained in Sections 63-210, 63-215, and 50-1301 through 50-1334,
Idaho Code. State tax commission rules augment these laws. "The Idaho Assessors' Guide to Plat
Mapping," distributed by the state tax commission, contains vital information regarding platting.
The tax commission also has a state mapping coordinator who provides technical assistance and
training on mapping, deed processing, aerial photograph acquisition, interpretation and use.
The assessor must maintain "full, accurate, and complete" maps of all privately owned land (63209).

Idaho land is described in four ways. The first is by township, range, and section. The second
description is by subdivision, block, and lot ("lot and block"). Subdivisions are surveyed and
established under sections 50-1301 through 50-1333. The third description is by metes and
bounds. These descriptions use bearings, distances, and calls to natural and artificial monuments (a
monument can be a creek, ridge, river, road, or stone or brass cap marking a location). Fourth are
specialized metes and bounds descriptions used for unique areas, which were assigned numbers by
the General Land Office (GLO) or Bureau of Land Management (BLM).

If a parcel's description is "not sufficiently certain and accurate for purposes of assessment," the
assessor can notify the recorder to order a survey of that property at the owner's expense. The
assessor may use this powerful tool when: 1) mappers cannot plat the boundaries; 2) appraisers
cannot locate the parcel; 3) mappers cannot determine the acreage; 4) every effort has been made
to persuade the owner to correct the defect; and 5) county commissioners have been duly informed
about the problem (63-210(2)).

Tax commission rules require the assessor to assign each parcel a uniform 12-digit number (63209).
The second phase of the assessor's mapping work is identification of ownership. The assessor is
required to "indicate the true and current ownership of the property," based on information in the
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recorder's office (63-307). Recorded deeds may contain errors. These vary from typographical
errors, to deeds that unintentionally include or exclude property to deeds where the person
granting the property is not the owner of record.
Sections 63-212 and 63-307 of Idaho Code allow the names of agents, heirs, guardians, claimants,
and contract purchasers to be inserted with the record owner's name. Contract purchasers must
submit copies of their deeds, contracts, or other muniment of title to effect this change.

The assessor must work with many parties to solve as many ownership-related problems as
possible, so that county records are complete, current and accurate. Some problems simply cannot
be corrected by assessor action. In such cases the assessor should put the names of all persons who
may have an interest in a property on the roll (63-212), send each a copy of the assessment notice,
and provide the treasurer with those names for mailing tax bills.
Property Tax Assessment Rolls

The assessor is responsible for three property tax assessment rolls during the year. The three
property tax assessment rolls are 1) the property roll, 2) the subsequent property roll, and 3)
missed property roll. These assessment rolls are prepared by the assessor at various times of the
year to handle different situations relating to the status and situs of certain types of property. The
value of the property placed on all property tax assessment rolls should reflect the market value for
assessment purposes of the property, as of January l of each year, using recognized appraisal
methods and techniques (63-205, 63-208, and 63-301).

The Property Roll. The assessor must complete the "property roll" between the first day of
January and the fourth Monday in June of each year. The "property roll" should include all real and
personal property in the county assessable by the county assessor (63-301). All manufactured
homes, known by the assessor to be in the county and not specifically exempt, are also to be placed
on the "property roll" (63-303). The assessor must deliver or mail a valuation assessment notice to
the owner, or agent, by the first Monday in June.
The Subsequent Property Roll. All real or personal property, not known to the assessor by the
fourth Monday in June, any property omitted from the property roll, or any personal property
entering the county after the completion of the "property roll" is entered on the "subsequent
property roll." The assessor must complete the "subsequent property roll" by the fourth Monday in
November (63-301 and 63-311). The assessor must deliver or transmit electronically a valuation
assessment notice to the owner, or agent, as soon as possible, but not later than the fourth Monday
in November (63-308).

Transient personal property (63-313) should typically be included on the "subsequent property
roll." This property may be located in more than one county during the course of the year and its
value should be apportioned based on the amount of time in each different location throughout the
year.

The Missed Property Roll. As the name implies, the missed property roll is for property that
missed assessment during the year. All real or personal property, discovered and assessed between
the fourth Monday of November and December 31, shall be assessed and entered on the “missed
property roll” (63-311). The assessor must deliver or mail a valuation assessment notice to the
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owner, or his/her agent, as soon as possible, but not later than the first Monday in January of the
following year (63-308).
County Valuation Program

It is the duty of the county assessor to conduct a continuing program of valuation of all properties
under county jurisdiction in accordance with the rules of the state tax commission (63-314). The
objective of the program is that all parcels of property under the assessor's jurisdiction be
appraised at current market value for assessment purposes (63-314).

The county commissioners shall furnish the assessor with such additional funds and personnel as
are needed to carry out the program. They may levy a property tax not to exceed four hundredths
percent (.04%) on market value for assessment purposes to pay for the program (63-314). The
state tax commission is directed to promulgate rules for the implementation of the program (63314).

Section 63-314(1), Idaho Code, lays out how often taxable property is to be appraised and reappraised. Specifically, in order to promote uniform assessment of property in the state of Idaho,
taxable property shall be appraised or indexed annually to reflect current market value. In order to
achieve this goal, all taxable property in a county shall be appraised at least once every five (5)
years, unless an exception otherwise applies. Beginning in 2003, or year one (1) of any five (5) year
cycle, not less than fifteen percent (15%) of the taxable properties in the county are required to be
appraised during that year. By the end of year two (2), not less than thirty-five percent (35%) of the
taxable properties in the county are required to have been appraised during that year and the
previous year. By the end of year three (3), not less than fifty-five percent (55%) of the taxable
properties in the county are required to have been appraised during that year and the previous two
(2) years. By the end of year four (4), not less than seventy-five percent (75%) of the taxable
properties in the county are required to have been appraised during that year and the previous
three (3) years. By the end of year five (5), all one hundred percent (100%) of the taxable
properties within the county shall have been appraised during that year and the previous four (4)
years.

Annually, all taxable property, not appraised that year, are required be indexed to reflect current
market value for assessment purposes using market value property transactions and results of the
annual appraisal of taxable property. The county assessor shall maintain in the respective offices
sufficient records to show when each parcel or item of property was last appraised. The appraisal
required by this section shall include a plan outlining the continuing valuation program. Said plan
shall be submitted to the state tax commission for approval on or before the first Monday in
February, 1997, and no less frequently than every fifth year thereafter. The state tax commission
shall not approve any plan that fails to provide for adequate appraisal and valuation of all taxable
properties in any county (63-314 (1)).
Occupancy Tax

Closely related to the property tax is the occupancy tax imposed by the 1980 Idaho legislature on all
newly constructed and occupied residential and commercial structures other than additions to
existing improvements or improvement that were exempt as of January 1st of the tax year (636024). The tax would be in an amount equal to what the property would have paid if it had been on
the assessment rolls January 1 and paid taxes for the proportion of the year for which it was
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occupied for commercial or residential purposes. The occupancy tax supplements the property tax
by providing funds from property occupied during the year which would otherwise not pay
property taxes (63-317). The county assessor completes Occupancy Assessments for the pro-rated
appraisal value of subject properties, mails Occupancy Assessment Notices to property owners, and
provides the list of assessments to the Treasurer for the completion of the Occupancy Tax Roll.
Revenue Allocation Financing of Urban Renewal Projects

The assessor is tasked with tracking and maintaining a base and increment value on the assessment
roll for the urban renewal areas or revenue allocation areas within the county. Base values are
established as of January 1 of the year in which the urban renewal district is established. Each year
thereafter, the assessor must determine the new additional value or increment value of property
within this district and must certify this information separately on listings of value by district
submitted to the state tax commission (50-2901 to 50-2913).
State Tax Commission Oversight

The state tax commission supervises property taxation, and has official contacts with all county
officials who are involved in the taxation process (63-105A). The only phase of the taxation process
that it does on its own, without county participation, is the assessment of the operating property of
railroads and public utilities (63-401). These assessments are reported back to the counties (63410) where they are entered on the county property rolls by the county auditor (63-508).

The state tax commission has the power to require the attendance of assessors for educational and
training sessions at any time and place designated. The cost of an assessor’s attendance to these
sessions is a legal claim against their counties (63-105A). The tax commission is authorized,
empowered, and directed to promulgate rules for the implementation of the county reassessment
program and to provide assessors and county commissioners with supervision and technical
assistance through courses, tests, and manuals.

The state tax commission concludes the final state equalization of assessment rolls during its
meeting as the state board of equalization, no later than the fourth Monday in August (63-110),
after the county commissioners in Idaho's 44 counties have completed their function of county
equalization (63-501; 63-504). Equalization standards and procedures are found in Rules 130 and
131.
Property Tax Exemptions

Most states have power to grant only those tax exemptions which are specifically allowed by their
constitutions. Idaho is unique in giving the legislature the power to grant such exemptions as it may
see fit (Article 7, Section 4). The Constitution also specifically exempts public property from
taxation (Article 7, Section 4).
Among the reasons for legislatively granted exemptions are to:

1. Remove the state itself from being taxed, such as exemptions for schools, jails, and mental
institutions;
2. Subsidize agencies and activities which perform a public service, even though privately
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owned. Examples of these are private and parochial schools, private health organizations
and community hospitals;

3. Encourage certain businesses or other activities deemed desirable for the community and
the state. Examples of these are church, fraternal, youth and veterans’ groups; agricultural
organizations; and new industry;

4. Insure a minimal level of subsistence. Such exemptions are those by county commissioners
for casualty loss or undue hardship. Chapter 6 of Title 63, Idaho Code, addresses most
property tax exemptions and associated application requirements and deadlines. Some
property may be eligible for full exemption from property taxes. Some property may still be
assessed, but exempt from taxation at the full market value, thus paying a reduced level of
taxes. Some exemptions require application and approval by the Board of County
Commissioners, and some exemptions are implemented by the Assessor simply based on
documented eligibility.

Property that loses its tax exemption status during the year is treated in the same manner as
property coming into the state. This means it is assessed and taxed for a proportionate part of the
year (63-206 and 63-602Y).
The Property Tax Reduction (Circuit Breaker) Provision (63-701 and 63-710)

The Assessor helps administer an important property tax relief program that the state of Idaho has
in place. The Property Tax Reduction (nicknamed, “circuit breaker”) provision is a means of
reducing property taxes for certain low income persons. To be eligible, a person must own, or
partially own (63-701), a home and it must be used as a primary residence. According to Section
63-701, Idaho Code, the individual must be qualified on January 1st of the year in which the claim is
filed as one of the following:
1. Not less than 65 years old;

2. A fatherless or a motherless child under the age of 18;
3. A widow or widower;

4. Certain Disabled persons;

5. One of certain groups of disabled veterans or former prisoners or hostages;

6. An individual, specified in 42 U.S.C. 1701, that had been taken by a hostile force as a prisoner
or hostage; or
7. A blind person.

Qualified Idaho homeowners, may be eligible for the Property Tax Reduction program. This
program may reduce property taxes on their home and up to one acre of land by as much as $1,320.
The state tax commission administers the Property Tax Reduction program but application is made
through the county assessor’s office. The amount that an individual’s property taxes is reduced
depends on his or her income. The income cutoff to qualify for some reduction was $29,470 for
2016. The state tax commission fully reimburses the county for its loss in property tax revenues in
two installments.
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Equalization of Assessment Rolls and Appeals Process
County Board of Equalization
The assessment notices are mailed out by the assessor's office on the first Monday in June (63308(1)). The assessor must inform taxpayers of all the meetings of the board of county
commissioners and inform them that they have a right to appeal their assessment on or before the
fourth Monday in June (63-308). If corrections are made to the valuation assessments, the assessor
must immediately mail a corrected assessment to the taxpayer (63-308(2)). The completed
property roll must be turned over to the county commissioners for equalization by the fourth
Monday in June (63-310). The assessor and/or deputies must complete affidavits to accompany the
rolls, stating that they have assessed the property of the county to the best of their ability and turn
the rolls over to the clerk of the board of county commissioners. Following this, no further changes
can be made in the roll without action by the commissioners. The assessor must also attend any
meetings of the board to discuss questions about the current assessed values and make adjustments
based on office errors and on information that was unavailable to the assessor when the
assessments were originally made (63-501 and 63-503(1)).

The commissioners meet to complete the equalization on all real and personal property that has not
been equalized and to hear appeals received on or before the fourth Monday in June for property on
the property roll. During equalization, the rolls are examined carefully. The board must also
approve annually the exemptions from the property tax under Chapter 6, Title 63, Idaho Code (63602). It also allows or disallows exemptions claimed by persons whose ability to pay taxes is
affected by unusual circumstances (63-602AA). The board of county commissioners, not the board
of equalization, may cancel or adjust taxes as specified in Section 31-901, Idaho Code.

The county commissioners sitting as a board of equalization are an entirely separate body from the
same three commissioners sitting as a board of county commissioners. It is important that the
minutes of the board of equalization are kept separate from the minutes of the board of county
commissioners. Powers exercised by the commissioners as a board of equalization should be
carefully distinguished from powers exercised as the board of county commissioners.

The assessor is required by law to be in attendance at all meetings of the county board of
equalization (63-501). Although assessors do not have the power or authority to bind the county
board of equalization to adjustments, they do serve as a first screening contact, and are sometimes
able to determine the cause of complaints and to assure taxpayers that the matter will be corrected
without their appearing before the board. Actually, in some of these cases, the complaint is caused
by a mathematical error or a misunderstanding by the person who calculated the assessment, and
can be handled by a letter written by the assessor to the commissioners requesting the adjustment.
Whenever the commissioners do approve changes in assessments, a written notice to the taxpayer
is sent by the commissioners to afford the taxpayer an opportunity to appear before the board on
the changes (63-506).
Appeals

Assessment appeals are instituted by taxpayers who feel that their property was not assessed at
market value. Appeals may be based on Article 7, Section 5, of the Idaho Constitution, which states
as follows:
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All taxes shall be uniform upon the same class of subjects within the territorial limits
of the authority levying the tax, and shall be levied and collected under general laws,
which shall prescribe such regulations as shall secure a just valuation for taxation of
all property real and personal...

Appeals may also be based on the equal protection clause of the Fourteenth Amendment of the
United States Constitution.

The following steps are possible for administrative adjustments of taxes by adjustment of assessed
valuation:

1. File a complaint with the county assessor. Complaints to the county assessor may be lodged
by the 4th Monday of June. However, most complaints come into the office after the
assessment amount for the year has been sent out in early June. Adjustments that are
necessary and mutually understood to be equitable may be changed by the assessor at this
time before the property roll is turned over to the county equalization board. To ensure
adequate notice, no such changes should be made within two weeks of the fourth Monday of
June. If complaints are received within the two-week period, the taxpayer should be advised
to appeal to the board of equalization.
2. Appeal to the board of equalization. If there is no agreement between the assessor and the
taxpayer, the taxpayer may take the complaint to the board of equalization (63-501A).
Complaints are officially received by the county commissioners prior to the time they sit as
the county equalization board (63-502).
3. Appeal to the Board of Tax Appeals. If the taxpayer and the county board of equalization
cannot reach an agreement, the appeal is next taken to the Board of Tax Appeals or may be
taken to the district court in the appropriate county (63-511) (Note: The Board of Tax
Appeals and the State Tax Commission are independent and separate agencies).

4. Appeal to the district court. Appeals before the district court may be based on any issue(s)
presented to the board of tax appeals; and the issue(s) will be seen as an original proceeding
of the district court (63-3812).

If an incorrect amount of tax is paid due to an error by the county, the board of county
commissioners may refund the overpayment plus the same penalty and interest that would be
charged to a delinquent taxpayer (63-1302).

As a courtesy, the county board of equalization should strongly consider notifying any cities or
urban renewal agencies that might be affected when appealing a matter to the Board of Tax Appeals
or to district court. Failure of a city to be a party to a matter while before being adjudicated by the
Board of Tax Appeals could preclude the city from being a party to a later district court case.
Action by the State Tax Commission

The completed abstract of county properties is transmitted to the state tax commission for state
equalization. The state tax commission must have completed state equalization by the fourth
Monday of August each year on the regular rolls (63-110). It makes adjustments in the values if it
feels that county boards of equalization have not conformed to the laws of Idaho or the rules of the
state tax commission in determining full market value (63-109). The state tax commission must
transmit certified statements showing any changes in assessments to the county auditors of the
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counties involved (63-111(1)). Since 1987, the state tax commission has had direct responsibility
for valuing small power producers and telecommunications companies (63-201(11) and (16)).

The state tax commission must complete the assessment of operating utility property by the fourth
Monday of August (63-405). On or before the first Monday of September, the chairman of the state
tax commission must prepare and transmit certified statements of the taxable value of operating
property by the commission to the counties (63-410). If a county auditor finds any errors in the
statement, the auditor must notify the chairman of the state tax commission immediately (63410(2)).
Motor Vehicle Licensing and Title

The assessors are agents of the Idaho Department of Transportation and are directed to perform the
duties prescribed in the Uniform Registration Act (49-205) and the Idaho Motor Vehicle Title Act (49401). The Department of Transportation furnishes supplies and license plates (49-201 and 49-443).
Assessors also may assist the Idaho Department of Parks and Recreation with the sale of boat and
snowmobile registrations.
County governments receive some compensation for the state mandated duties of county assessors.
For example, an administrative fee for actual costs, may be imposed in addition to each motor vehicle
registration tax or fee collected under sections 49-402 and 49-434. A number of other licensing fees
are listed in section 49-202. Idaho law clearly states that county office-holders collecting fees must
turn over their fees to the county treasury (31-3101).
For a closer look at the office of the assessor, the Idaho Association of County Assessors publishes
and maintains a current “Assessor’s Manual,” which is a detailed guide and reference source to the
assessor’s statutory responsibilities.
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CHAPTER SIX: THE OFFICE OF THE COUNTY SHERIFF
The Idaho Constitution (Article 18, Section 6) and state law (31-2001 and 31-2003) establish the office
of sheriff and authorize sheriffs to appoint deputies and clerical assistants. Sheriffs are elected to serve
four-year terms. The structure of the office of county sheriff could change if a county chooses to adopt
an optional form of county government. Possible changes to the office include: changing the term of
office, appointing an individual to the office, or eliminating the office and having the duties and
responsibilities performed by other elected officers or appointed persons. If the office is eliminated as
a separate office, it cannot be combined with or assigned to the office of the prosecuting attorney or
the clerk of the district court (Title 31, Chapters 52-56, Idaho Code).
The board of county commissioners in each county is authorized to set the salary of the sheriff (313106). The sheriff, as well as deputies and other assistants, normally receive reimbursements for
travel and other out-of-pocket expenditures incurred while on county business (31-1801). In some
instances, the sheriff or his deputies may draw expenses in advance and receive a sum not exceeding
the amount set aside under the provisions of section 31-1802. A "Revolving Travel Fund" shall be set
aside out of which warrants drawn under the provisions of this act shall be paid (31-1802). The board
of county commissioners may require an itemized claim of such travel expenses. If certain claims are
disallowed, the Sheriff shall repay the fund an amount equal to that disallowed (31-1803). Sheriffs are
authorized to receive fees for about two dozen special services listed under Idaho law (31-3203), but
these fees must be turned over to the county treasury and not retained by the sheriff as a supplement
to his salary (31-3101).

A sheriff, who fails to pay over to the county fees received by virtue of his office, may be subject to
monetary penalties or removal from office (31-2207). Provisions for legal termination of powers at the
end of a sheriff's term are in sections 31-2222 and 31-2226. Sheriffs and deputies are expressly
prohibited from practicing law (31-2014). The coroner may arrest sheriffs upon order of the court
when they are a party to a civil action (31-2220). If both are disqualified from acting, an elisor is
appointed (31-2218).
The powers and duties of the sheriff may be organized into the following categories: (1) police powers;
(2) jail-keeping powers; (3) powers as officer of the court and process server; (4) drivers' licensing;
and (5) other miscellaneous powers such as the duty to return to the state fugitives from justice
through extradition proceedings.
Police Powers

State law makes clear that the primary duty for enforcing all the penal provisions of Idaho statutes, in
any court, is vested in the sheriff and prosecuting attorneys and they are authorized to call on
municipal and precinct peace officers for necessary assistance. These local officials are required to
render such assistance. The sheriff may also seek assistance, if necessary, from officials of the Idaho
State Police (31-2227).

As the principal law enforcement official in the county, the sheriff has the legal duty to preserve the
peace, to "arrest and take before the nearest magistrate for examination all persons who attempt to
commit or who have committed a public offense," and to investigate expeditiously and promptly all
cases involving missing or runaway children that are reported to the sheriff's office (31-2202, 1865

4509). Cases of missing or runaway children will be entered into the Missing Persons Clearinghouse
(18-4509).

The sheriff also has the duty to "prevent and suppress all affrays, breaches of the peace, riots and
insurrections" (31-2202). In the conduct of these duties the sheriff may command the aid of as many
adult inhabitants of the county over the age of eighteen as deemed necessary for enforcing the law (312202). These general provisions of law give Idaho sheriffs the power to provide police services
throughout the entire county. In practice, city police departments provide law enforcement in cities,
and sheriffs provide law enforcement in unincorporated areas of the county and in cities if so
contracted. In addition, sheriffs assist city and state police, operate the county jails, and are primarily
responsible for the enforcement of the Idaho Safe Boating Act (67-7028).

Additional police work for Idaho sheriffs includes patrolling county roads for purposes of crime
prevention, investigating crimes, pursuing fleeing criminals, and making arrests. Sheriffs are
authorized to establish temporary road blocks to apprehend persons wanted for the violation of state
or federal laws (19-621). They have the authority to enter another state in hot pursuit of a suspected
felon (19-701). Sheriffs and their deputies are occasionally called upon to disperse riots. The sheriff's
office or other appropriate law enforcement agency must investigate violent deaths and apparent
suicides to determine the cause of death (19-4301(A)). They must keep a record of cars reported
stolen within the county and report them to the director of the Idaho State Police (31-2202). The
sheriff's office also cooperates with local, state and federal law enforcement officials in crime control
or prevention.
Liquor Law Enforcement

Sheriffs and other local police officers are charged with the primary duty of enforcing Idaho liquor
laws (23-801) and must cooperate with the Idaho State Police in this activity (23-805). Under Idaho
liquor laws, licenses are required for the sale of liquor, closing hours are established (23-927). The
application process for liquor licenses includes a criminal background check (23-907).

Alcohol beverage catering permits are required for the sale of alcoholic beverages at parties or
conventions, and are limited to five consecutive days in length (23-934A). Sheriffs and their deputies
have the authority at any time to make an examination of the premises to determine whether liquor
laws or regulations are being violated (23-930). While making inspections of taverns to enforce closing
laws, sheriffs and their deputies often use persuasion or warnings to try to keep intoxicated persons
from attempting to drive.
Highway Safety Law Enforcement

The law enforcement work of sheriffs and their deputies also includes accident prevention and
investigation. They cooperate with the Idaho State Police to enforce the law "requiring all persons
using the highways in the state to do so carefully, safely, and with exercise of care for the persons,
property, and safety of others" (31-2202). In preventing accidents, the sheriff is also authorized to
work with the State Police "to safeguard and protect the surface and other physical portions of the
state highways" (31-2202). Sheriffs may take action, for example, to prevent tracked vehicles from
causing damage to paved highways.

Sheriffs and their deputies also have the duty of regulating traffic, responding to calls following
automobile accidents, and investigating the cause of accidents (31-2202). Many accident reports are
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received by sheriffs’ offices, and frequently the sheriff or a deputy is the first law enforcement officer to
arrive on the scene. The sheriff or deputy must see to it that the injured are given emergency medical
care and taken to hospitals if necessary. The sheriff also must route traffic around the wreckage and
investigate the cause of the accident.

In addition, sheriffs and their deputies notify the families of those injured in traffic accidents. They
deliver death messages to the families of accident victims, and support the families in making
arrangements for the deceased. They attend autopsies to help determine the causes of death in traffic
accidents for investigatory purposes. It is also the duty of the sheriff to report to the county
commissioners or other appropriate agency any road hazard or damage to roads under their
supervision.
Idaho Safe Boating Law Enforcement

The Idaho Safe Boating Act requires safety equipment on each boat (67-7015) and prohibits grossly
negligent operation of boats that endangers the life or limb of other persons (67-7016). It also
prohibits negligent operation of boats (67-7017), unlicensed or unnumbered vessels (67-7018),
excessive speed (67-7019), incapacity of the operator (67-7020), overloading (67-7022), and
overpowering (67-7023). There are provisions that require vessels approaching a diver to reduce
speed (67-7021) and provisions to enforce safety in water skiing (67-7024). Interference with
navigation (67-7025) and operating a vessel in restricted areas such as bathing beaches is also
unlawful (67-7026). The county sheriff may also stop any water vessel operator when the sheriff has
"reasonable grounds to believe" the operator is intoxicated or has been using drugs.

Operation of a water vessel is seen as giving consent for evidentiary testing (67-7037). The vessel
operator must report collisions or accidents involving injury or damage in excess of $1,500 to the
county sheriff, and a boating accident report must be completed and submitted (67-7027). Adults
guilty of transporting a minor while operating a vessel while intoxicated are guilty of a misdemeanor;
if a minor suffers bodily injury or death due to operating a vessel while intoxicated, the violation is a
felony (18-1501). Prior to the passage of amendments to this section in 2001, there was no law
protecting children transported on a vessel. Enforcement of these and other boat safety laws are the
responsibility of the county sheriff and the sheriff may stop and board any vessel in the exercise of this
authority (67-7028).
Jail Keeping Powers
Jail Standards
Nearly all counties in Idaho have a county jail (20-601). County jails are required by law to have a
sufficient number of rooms so that males are housed separately from females. Juveniles charged as
adults must be housed separately from adults, and inmate safety should be addressed through
development of a classification system (20-602). When a juvenile turns eighteen, he or she may be
transferred from juvenile detention to the county jail (20-518). A prisoner must be jailed within the
judicial district unless there is an agreement with a governmental unit or agency outside the judicial
district permitting otherwise, and the court agrees to housing the inmate out of district (20-604).
The sheriff takes charge of the county jail and keeps the prisoners therein (31-2202). The sheriff must
provide them with necessary food, clothing, and bedding (20-612). The sheriff may charge the state for
those costs when they are not chargeable to the county or to a private party (31-2219). The state shall
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pay the county for housing state sentenced prisoners in the county jail at a minimum rate of forty-five
dollars per day, per inmate (20-237A). The state shall also pay all ordinary and necessary medical and
dental expenses for state prisoners housed in county jails (20-237A). The sheriff has the authority to
seek reimbursement from persons, sentenced to the county jail, for the expense of their incarceration
up to twenty-five dollars per day or a maximum of $500 (20-607). The sheriff must ensure that the
county jail is used for only the following purposes:

1. The detention of persons who have been committed to the jail to secure their attendance as
witnesses in criminal cases;
2. The detention of persons charged with crime and committed to jail awaiting trial;

3. The confinement of persons committed for contempt of court, upon civil processes or by other
authority of law;

4. The confinement of persons sentenced to imprisonment in the jail upon criminal conviction
(20-601).

Most persons detained in county jails are awaiting trial or serving sentences for misdemeanors.
Prisoners confined to the county jail after conviction in criminal cases may be required to perform
labor or community service projects for the county or other units of government by an order of the
board of county commissioners (20-617). Prisoners committed to the county jail for trial or upon
conviction, must be physically confined to jail until they are legally discharged (20-614). Inmate
workers may be allowed outside the jail under the supervision of jail staff. In addition, work release
inmates are allowed to work at their normal job, but must remain in custody during non-work times.
Other exceptions may be delineated by order of the court. In counties with no federal jail facilities, the
county jail is often used to detain federal prisoners.
Minimum Jail Standards

It is the objective of the sheriffs to operate the county jails in such a manner as to protect the general
public by securely detaining persons who present a danger to the community. The sheriff also has to
ensure that prisoners' rights are not violated. Sheriffs must be aware of constantly changing standards
that develop as the result of court cases.

The logical place to start to improve local jails is through adoption of the Minimum Jail Standards
which have been approved by the Idaho Sheriffs' Association and the Idaho Association of Counties.
Two sets of standards are provided. Each Idaho jail is classified as either a detention facility or holding
facility. Detention facility jails are able to detain inmates for up to a year or more, holding facility jails
are only allowed to hold inmates for 48 hours or 72 hours on holidays and weekends. If a jail is
allowed to deteriorate to a point where it can no longer provide the services of a detention facility, it
may be lowered to the appropriate class. Each individual county is encouraged to adopt these
standards, by resolution, to govern their jails.
Powers as Officer of the Court and Process Server

State law requires the sheriff to attend all courts within the county including the magistrate's division
when ordered by a district judge (31-2202). In fact, the sheriff or a deputy usually serves as bailiff for
the district court while it is in session to keep order, guard prisoners and carry out the directives of the
judge. The sheriff is court crier and calls witnesses and other persons to appear in court (31-2215).
Some of the actions taken by the sheriff's office in its work for courts include the following:
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1. Attaching a defendant’s property upon a writ issued by the clerk of the court (8-504);
2. Selling attached property to satisfy a judgment (8-528);
3. Enforcing execution of foreclosure decrees (6-105);

4. Enforcing warrants of distraint against persons who are delinquent in paying personal
property taxes. The sheriff may be ordered to seize the property of delinquent taxpayers, sell a
sufficient amount to pay the tax, and return the proceeds to the county tax collector (63-1012;
63-1013);

5. Serving all processes and notices in a manner prescribed by law (31-2202 and 31-2213);

6. Collecting delinquent income taxes on warrants issued by the state tax commission (63-3060);
7. Acting as the bailiff if so appointed by the court/administrative judge (see 1-907 and 1-210).

The sheriff may demand and receive certain fees for providing these services (63-1013).
Drivers’ Licensing Responsibilities

Examining applicants for drivers' licenses is another important function of Idaho sheriffs (49-317).
This examination can be conducted in any county convenient to the applicant (49-316). It must include
a test of the applicant's eyesight, hearing, ability to understand and read highway signs and, at the
discretion of the examiner, ability to handle a car (31-2202 and 49-316). In addition, applicants must
be tested on their knowledge of Idaho traffic laws (49-313). In many counties, separate office space is
used for issuing drivers' licenses, and deputy sheriffs carry out this function. The sheriff's office
receives a fee for each application for a motor vehicle operator's or chauffeur's license. This fee is five
dollars ($5.00) for four year licenses and ten dollars ($10.00) for eight year licenses, and goes into the
current expense fund (49-306(6)). The sheriff's office is also responsible for issuing commercial
driver's licenses (see 49-105). Other helpful references regarding the sheriff’s duties with respect to
licensing are as follows:
a. Duties of Department: 49-202;

b. Powers of Local Authorities: 49-208;
c. Drivers to be Licensed: 49-301;

d. Persons Exempt from License: 49-302;

e. Persons Who Shall not be Licensed: 49-303;
f.

Instruction Permits, Temporary and Special Licenses: 49-305;

g. Fee for Driver's Training Instruction Permit: 49-307;
h. Examination of Applicants: 49-313;
i.

j.

Local Examiners Appointed by Department: 49-314;

Duplicate Drivers’ Licenses: 49-318;

k. Expiration and Renewal: 49-319;
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l.

Suspending Privileges of Non-residents and Reporting Convictions: 49-323;

m. Suspending Resident's Driver's License Upon Conviction in Another State: 49-324;

n. Authority of Department to Suspend, Disqualify or Revoke Drivers’ Licenses:
o. 49-326;

p. Reinstatement of Revoked, Disqualified or Suspended Drivers’ Licenses: 49-328;
q. Right of Appeal to Court: 49-330;

r. Unlawful Use of Driver's License: 49-331;

s. Non-resident Commercial Driver's License: Ch. 4, Title 3;

t. Suspension for Nonpayment of Judgments: Ch. 49, Title 3;
u. Identification Cards: 49-2442;
i. Application: 49-2443;

ii. Issuance:

v. Fraudulent Misrepresentation: 49-2446;
w. Driving Under the Influence:

i. Driving Without Privileges: 18-8001;

ii. Testing for Alcohol, Drugs or Intoxicating Substances: 49-8002;

iii. Guidelines for Under the Influence: 18-8005.
iv. Penalties: 18-8005;

v. Aggravated Driving: 18-8006;

vi. Abandoned Vehicles: 31-3201F;

Other Powers

Other functions which Idaho sheriffs perform include:

1. Duties with respect to stray or unlicensed animals: If the board of county commissioners
requires the licensing of dogs, the sheriff has the responsibility for seizing unlicensed dogs (252804). Owners of vicious dogs (any dog which without physical provocation attacks any person
not trespassing) must keep the dog in a secure enclosure or face a misdemeanor charge as well
as any liability as provided by law.

The sheriff or state brand inspector also has the responsibility of notifying owners of stray
livestock and of attempting to get them to pay the charges on these animals. If the owner
refuses to pay or cannot be found, the sheriff or brand inspector must advertise and sell the
stray livestock (25-2302). If a recognized brand or mark is found on stray livestock, the owner
is notified by the best method available (25-2303). If an unrecognizable brand or mark is found
on stray livestock, the local brand inspector or the state brand board is to be notified by the
best method available (25-2303). At the request of the governor or a designated agent, the
sheriff prevents the unauthorized importation of wild omnivores and carnivores capable of
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injuring people or their property, and may use whatever force is necessary to protect the public
from these animals (31-2202).

2. Brand inspection law enforcement: Sheriffs and their deputies are responsible for the
enforcement of state law enacted for the identification, inspection, and transportation of
livestock as well as for the enforcement of state laws designed to prevent the theft of livestock
(31-2202). These include laws relating to branding and transportation of cattle and other
livestock. Sheriffs and their deputies are also required to perform the duties of ex officio brand
inspectors under guidelines set forth by the state brand board and state law (25-1103).

3. Enforcing the State Motor Vehicle Licensing Act (49-205), including inspection of out-of-state
cars: The assessor's office may perform this function in a few counties as part of the procedure
for licensing out-of-state cars. The sheriff or his deputies inspect these cars and determine their
identification numbers. The number is compared to the number of the owner's out-of-state
title. The sheriff's inspection slip is necessary to obtain an Idaho motor vehicle title (49-507).
Idaho sheriffs have reported that this inspection process is helpful in apprehending stolen cars
in their counties.
4. Taking mentally ill persons into protective custody by court order (66-329(b)).

5. Finding people lost in mountains and wilderness areas: In some counties, much of this work is
done by a search and rescue unit under the direction of the sheriff's office (46-1009). Any
person, who enters an area that has been closed to the public by competent authority for any
reason, where the closure is posted, is liable for all costs relating to their search and rescue (62401).
6. Directing searches for drowning victims or plane crashes.

7. Serving on community coordinating committees for emergency management, youth projects,
and other civic projects relating to law enforcement. The sheriff may create a self-perpetuating
youth programs fund for prevention and early intervention for at-risk youth in the county (312228).

8. Certifying and administering oaths (31-2011).
9. Enforcing fish and game laws (36-1301).

10. Coordinating all search and rescue operations within the county and preparing and keeping
current a search and rescue plan (31-2229).
11. Seizing, destroying and storing illegal drugs (37-2744).

12. Issuing a license to carry a concealed weapon to qualified applicants within ninety (90) days
after the filing of an application (18-3302).
13. Transmitting convicted persons to state penitentiary or custody of board of corrections (20237).
14. Handling reimbursement requests for per diem costs and additional expenses of state
prisoners housed in county jails (20-237A).
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15. Registering sex offenders in the county and if the offender moves, forwarding the information
to the law enforcement agency where the offender would be required to register (18-8307).

16. Enforcing the statute that is unlawful to intentionally discharge firearms in homes, occupied
vehicles, and occupied buildings (18-3317).
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CHAPTER SEVEN: THE OFFICE OF COUNTY CORONER
The county coroner plays an important role in law enforcement within the county. The Idaho
Constitution established the office of county coroner, providing that it be filled by election every four
years, commencing in the general election in 1986 (Article 18, Section 6). The constitutional
amendment (Article 18, Section 12) which allows optional forms of county government would allow
the coroner to be appointed, for the coroner to have a different term of office, or for the office to be
eliminated as a separate office if the voters so choose (Title 31, Chapters 52-56, Idaho Code).
Office of the Coroner

The salary of the county coroner is set by the commissioners (31-3106), and currently there are no
statutory limits on that salary. Coroners may appoint deputies (31-2809).

The most publicized function of the coroner is to investigate deaths, including violent deaths and
deaths that happen under suspicious circumstances. Suspicious deaths include stillbirths, deaths of
children without known medical diseases to account for the death, deaths without an attending
physician, and deaths the cause of which cannot be certified by a physician (19-4301). The coroner
must call upon the sheriff of the county or the police chief of the city (19-4301A) to investigate if a
death occurs in the following circumstance:
1. The death was a result of violence, whether apparently homicidal, suicidal or accidental;
2. The death was under suspicious or unknown circumstances;

3. The deceased was not attended by a physician during his last illness, and the cause of death
cannot be certified by a physician; or

4. The deceased was a stillborn child or any child without a known medical disease to account for
the stillbirth or child’s death.

If the coroner decides that an inquest is to be conducted, six persons who are qualified by law to serve
as jurors are summoned (19-4301 and 19-4302). They are sworn in by the coroner and inquire into
the cause and circumstances of death. The coroner, the coroner's jury, and the prosecuting attorney
may order that witnesses be subpoenaed (19-4303). After hearing the testimony of the witnesses, the
coroner's jury must render its verdict as to who was killed and when, where and by what means (194305). The coroners' jury must also state in its verdict whether the deceased was killed by criminal
means, and who appears guilty (19-4305). If the jury finds that the deceased was killed by another
person under circumstances not justifiable by law, or that the death was the result of an act of a person
by criminal means, the coroner must issue an arrest warrant, unless the accused is already in custody
(19-4308). The testimony of the witnesses examined before the coroner's jury must be reduced to
writing by the coroner or transcribed under his or her direction (19-4306). The transcription is filed in
the office of the clerk of the district court (19-4306).
After any investigation, the coroner must make and file a written report of the material facts
concerning the cause and manner of death in the office of the clerk of the district court. Copies of all
records relating to every death for which further investigation might be advisable must be promptly
delivered by the coroner to the prosecuting attorney of each county having criminal jurisdiction over
the case (19-4301(D)).
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In addition, the coroner or prosecuting attorney may order an autopsy performed by a pathologist,
(19-4301(B)).

If no next of kin can be found, and the body appears to be unclaimed, the coroner must notify the
public administrator within 24 hours of finding the body (19-4301C).

When the cause and manner of death is established, the coroner shall make and file a written report of
the material facts concerning the cause and manner of death in the office of the clerk of district court
(19-4301D).

A certificate of each death which occurs in the state must be filed with the local registrar of the district
(appointed by the state registrar of vital statistics) within five days after the occurrence of death (39260). The person in charge of interment or removal of the body from the district is responsible for
preparing the death certificate (39-260). The person responsible for interment or removal of the body
from the district must refer the following cases to the coroner:
1. If no physician was in attendance during the last illness of the deceased;

2. When the circumstances suggest that the death occurred as a result of other than natural
causes;
3. When a death is presumed to have occurred within this state but the body cannot be located; or

4. In the case of a stillbirth of a fetus of twenty (20) weeks or more.

The coroner must make an immediate investigation to supply the necessary medical data and to certify
the cause of death (39-260).

The coroner, working jointly with Idaho State Police, obtains blood samples, or the result of blood
testing, from pedestrians, motor vehicle operators, and vessel operators who have died as a result of
an accident involving a vehicle or vessel (49-1314; 67-7036).
When no other person takes charge of the body of the deceased, the coroner must see that the body is
decently interred (31-2802). If the estate of the deceased is insufficient to pay the expenses of burial,
these expenses are a legal charge against the county (31-2802). The coroner must deliver any money
or other personal property found on the body to the county treasurer or the legal representative of the
deceased (31-2803). If the coroner is a funeral director, embalmer, or person of similar occupation, he
or she is prohibited from performing such services in cases which he or she has investigated. If there is
only one licensed funeral establishment in the county, however, this provision of the law does not
apply (31-2808).

The coroner is required to perform the duties of sheriff when the sheriff declares he is disqualified
from acting due to a conflict of interest in a proceeding or matter, or if otherwise incapacitated (312806). If the office of sheriff is vacant due to death, absence, or resignation, the senior deputy sheriff
shall temporarily fill the vacancy until a sheriff is appointed or elected (31-2806).

If the office of coroner becomes vacant or the coroner is absent from the county, the duties of the office
may be discharged by any district judge or someone assigned by the district court (31-2805). A
coroner may also appoint the deputies when necessary. The salaries of these deputies are set by the
county commissioners (31-2809).
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Section 34-622 establishes the qualifications for coroner and requires all newly elected or appointed
coroners to attend a coroner’s school within one year of taking office. Such school shall be sponsored
or endorsed by the Idaho State Association of County Coroners. The funding for providing training to
coroners is established in section 39-252(2). Coroners shall also complete twenty-four (24) hours of
continuing education on a biennial basis (31-2810).
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CHAPTER EIGHT: THE OFFICE OF COUNTY PROSECUTING
ATTORNEY
The Idaho Constitution states that a prosecuting attorney will be elected in each county and hold office
for a term of four years (Article V, Section 18). Prosecutors must be duly licensed and practicing
attorneys at law at the time they take office, and must be residents and electors of the county from
which they are elected (Article V, Section 18; 31-2601 and 34-623). However, if a county chooses an
optional form of county government, the structure of the office of the prosecuting attorney could
change. Possible changes include the term of office; appointment rather than election to the position;
or elimination of the office, with the duties and responsibilities provided by other elected or appointed
individuals or by an individual on a contractual basis. Regardless of any change, the person exercising
the functions of prosecuting attorney still must be licensed to practice law in the state of Idaho. The
duties of the office may not be combined with those of the sheriff or the clerk of the district court (Title
31, Chapters 52-56).

The salary of the county prosecuting attorney is set by the county commissioners through the county
budget process (31-3106). In some counties, there is not a sufficient case load to justify a full-time
prosecuting attorney. In those counties, the prosecutors may have private law practices in addition to
their official duties. Also, with unanimous approval of the board of county commissioners, the
prosecuting attorney may contract with any city within the county to prosecute non-conflicting
misdemeanors and infractions (31-3113).
The prosecuting attorney must be provided an office, when necessary, by the board of county
commissioners (31-1001). In counties having a population of over 7,500, the prosecuting attorneys
must have their offices at the county seats and keep them open for business on such days and during
such hours as prescribed by the county commissioners (31-2009). In counties having a population of
7,500 or less, the prosecuting attorney must have an office at the county seat, and must set rules and
hours for official business with the approval of the commissioners.

State law imposes certain restrictions on prosecuting attorneys to prevent a conflict of interest
between their official duties and their private law practices. They are prohibited from receiving private
fees for services performed in their official capacity (31-2606). They are not permitted to act as
attorneys in civil suits arising from the same facts upon which any criminal prosecution has started but
has not been determined (31-2606). A prosecuting attorney cannot hold any other county or state
office while he or she is a county prosecuting attorney. However, a prosecutor may be appointed by
the Idaho attorney general as a special deputy attorney general in another county (31-2601).
Whenever prosecuting attorneys receive any money for fines, forfeitures, penalties, or costs, they must
give the payee a duplicate receipt (31-2605). One copy of this receipt must be filed in the office of the
county auditor (31-2605). For further information on procedures for the handling of this money, see
sections 31-2604 and 31-2605.

The prosecuting attorney may be empowered by the board of county commissioners to appoint one or
more deputies if the board believes this to be necessary (31-2602). A deputy prosecuting attorney
receives a salary fixed by the board of county commissioners (31-2602). Each deputy must possess the
qualifications required of prosecuting attorneys except that of residency (31-2602).
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Legal Advisor and Defender of Public Officials
One of the most important duties of the prosecuting attorney is to give legal advice to the board of
county commissioners and other elected officials of the county in all public matters arising in the
conduct of the public business entrusted to the care of such officers (31-2604). As legal advisor to the
commissioners, the prosecutor must attend their meetings when required (31-2607). The prosecutor
must also oppose all claims and accounts against the county when he or she deems them unjust or
illegal (31-2607). The prosecuting attorney represents the county treasurer when the treasurer serves
as public administrator (14-118).

The prosecuting attorney represents the county on issues such as indigency, planning and zoning
decisions and appeals, valuation disputes, and other civil related issues. As county government
becomes more and more complex, the prosecuting attorney has more and more responsibility for civil
actions, applications or motions that the county has an interest in or is party to. Prosecuting attorneys
must be aware that if the court finds that a state agency, city, county, or other taxing district has acted
without a reasonable basis in fact or law, the prevailing party can be awarded attorney’s fees and other
expenses, which are paid out of the regular operating budget of the state, county, city, or district (12117).
Prosecution of Criminal Cases

State law vests the primary responsibility for enforcing the penal laws of the state in the sheriff and
prosecuting attorney, and authorizes them to call on local officers for assistance when needed. The
county prosecutor is responsible for prosecuting all felonies that occur within the county regardless of
the investigating agency (31-2604). Additionally, the county prosecutor is responsible for all
misdemeanors and infractions occurring within the county when the arresting or charging peace
officer is a state or county employee. The city attorney or contract counsel for any city is responsible
for prosecuting misdemeanors and infractions occurring within a city's municipal limits when the
arresting or charging officer is a city employee (50-208A). However, section 31-3113 allows a
prosecuting attorney, with the unanimous approval of the board of county commissioners, to contract
with any city located within the county to prosecute non-conflicting misdemeanors and infractions,
including violations of city ordinances.

In addition to the direct prosecution responsibilities outlined above, the county prosecuting attorney is
responsible for any state grand jury empanelled within a county, including attending the grand jury
proceedings, subpoenaing and examining witnesses on behalf of the grand jury, and drafting
indictments or other legal accusations on behalf of the grand jury.
In 1998, the “supervisory powers” of the attorney general over prosecuting attorneys were eliminated
(67-1401). In the case of Newman v. Lance, 129 Idaho 98, 922 P.2d 395 (1996), the Idaho Supreme
Court held that the duty to prosecute state penal laws is vested with the prosecuting attorney, and the
Attorney General could not assume or otherwise take away those duties without the prosecuting
attorney’s consent. However, in cases where the governor determines that the penal laws of the state
of Idaho are not being enforced as written, the state police are able to act independently, and the
attorney general exercises "all duties, rights, and responsibilities of the prosecuting attorney” for that
case. (31-2227).
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Duties with regard to Licensing and Regulatory Laws
The prosecuting attorney has the responsibility for prosecuting violators of a number of specific
licensing and regulatory laws. For example, the prosecutor is responsible for prosecuting violators of
laws on imported food products (37-1528). The prosecutor institutes proceedings when violations of
laws relating to commercial feed stuffs are reported to him or her (25-2713).

Of particular importance, the county prosecuting attorney has the responsibility for enforcing the
Idaho Open Meeting Law in relation to any local public agencies within the county (74-208(5)). As the
Open Meeting Law may apply to county commissioners (who, of course, are the prosecutor's primary
civil clients), the law authorizes the prosecutor or the commissioners to seek appointment of a special
prosecutor (74-208; see also below).
Temporary Prosecuting Attorney

Upon a petition by the prosecuting attorney or board of county commissioners, the district court may
appoint another person to act temporarily as prosecuting attorney (31-2603). This may occur when
the prosecuting attorney is out of the county, ill or unable to attend to his or her duties, when the
prosecutor has been a private attorney for the accused person, when the prosecutor is related to the
person to be tried on a criminal charge, or when the prosecutor has business connections or kinship
with either party in the action (31-2603). The prosecuting attorney may also petition the district judge
of his or her county for the appointment of a special deputy attorney general to assist in the
prosecution of any criminal case pending in the county which involves state law (31-2603). If it
appears to the district judge that there is good reason for granting such a petition, the district judge
may, with the approval of the Attorney General, make such an appointment, and fix the compensation
to be paid to the deputy attorney general, and the salary paid the deputy attorney general is charged
against the appropriations of the office of the state attorney general (31-2603).
Miscellaneous Responsibilities

The prosecuting attorney has a number of miscellaneous responsibilities related to criminal law. These
include initiating the process with the governor to return a fugitive to Idaho (19-4523), and
prosecuting violations of laws relating to the retail sale of liquor by the drink (23-936). A prosecuting
attorney may, in cooperation with the coroner or on his or her own, order an autopsy if it is deemed
necessary (19-4301B), and may request the coroner to subpoena witnesses for inquests at the
coroner's jury (19-4303).
County prosecutors also have certain important duties in the enforcement of the Child Protective Act
(16-1601 through (16-1629), and the Juvenile Corrections Act (20-501 through 20-548).
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KOOTENAI
COUNTY

OPTIONAL FORMS OF GOVERNMENT
STUDY COMMISSION REPORT
JUNE, 1997

PREFACE
On 24 September 1996 pursuant to Idaho Code 31-5101 and Resolution 96-13, the Board of
County Commissioners of Kootenai County created the Optional Forms of Government Commis
sion. It was the Commission's task to study the possibilities of change in the present county gov
ernment structure in accordance with the intent of the State of Idaho House Bill No. 448.
The Kootenai County Commissioners initially asked publicly for volunteers to serve on the
Study Commission, which they estimated would require nearly a year to complete. Lengthy inter
views were held with the 21 Kootenai County residents who indicated an interest in the project.
Nine people were eventually selected to conduct the long and detailed undertaking. Those selected
represented a broad cross-section of knowledgeable citizens with wide-ranging prior experience in
the lines of work they performed. This volunteer group was expected to view the project as non
partisan, and few knew personally any of the others at the beginning of the project. Throughout the
study, chaired by Michael Anderson, contributions by the members of the group were numerous,
and as to be expected, some dissenting specific opinions arose and were discussed, but the follow
ing report was approved by the majority of the Commission, as indicated on the Endorsement page
of this report.
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I. EXECUTIVE SUMMARY
Nine Kootenai County residents with widely divergent backgrounds began work on a
project in October, 1996. Their assigned task was to determine whether or not the current form
of Kootenai County Government best serves its residents - or whether one of several other
options created by the Idaho State Legislature in 1994 would be more efficient for the future.
After an exhaustive eight month study, without exception the group determined that the
current structure could be substantially improved to better serve Kootenai County's rapidly
changing demographic profile, economy and the new challenges brought about as a conse
quence of mercurial population growth in the 1980's and '90's. All of the options made avail
able to the group were thoroughly studied and the one which finally stood head and shoulders
above the rest was that of the Commission-Manager governing body.
The study commission recommends that the County Board be expanded from three to
five elected part-time Commissioners, thus broadening top executive access to the people of
Kootenai County.
The group further recommends that a Manager be hired by the Commissioners. The
Manager should be a professional with the proper educational background and demonstrated
successful executive experience in County Government. The executive job qualifications for
the Manager would have very high standards.
In addition, the group recommends that the remaining executive level Department heads
(Sheriff, Prosecuting Attorney, Assessor, Clerk, Treasurer and Coroner) be hired on a competi
tive basis as well. Each position job description would reflect the education and experience
level required to fill that specific slot in the organization. These executives will report to the
Manager. A chain of command of professionals would then be in place to insure stability and
accountability throughout the County organization.
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n. STUDY COMMISSION PROCESS
The Study Commission approved the following Mission Statement: "The purpose of
the Optional Forms of County Government Study Commission is to thoughtfully analyze the
existing form of county government, and further, to recommend a form of government that will
fundamentally improve the effectiveness of county government."
With this purpose in mind, the Commission conducted its analysis through extensive
fact finding to understand how the current county government is organized and what are the
current form's strengths and weaknesses. A number of current and former county officials
were interviewed, including all of the elected incumbents with the exception of the Coroner.
All of the cities within the County were invited to provide input to the Commission, and six
were able to participate. See Source Notes I for a list of all those who were interviewed.
The Commission met for the first time in October, meeting in the fall on a biweekly
basis, and then meeting beginning in January on a weekly basis. All of the Commission meet
ings were subject to the open meeting law and were open to public attendance. A public forum
was held on January 30, 1997, at which public comment was received. Five outreach efforts
were conducted as a result of invitations received from community groups.
Various articles and other written analyses of county government structure were pro
vided to Commission members and in many cases were discussed during meetings of the Com
mission. A list of those documents can be found in Source Notes II.
As a result of this study effort, the Commission determined that the primary function of
Kootenai County was to provide a mostly mandated set of services to its residents. These
include such services as enforcement of all applicable laws and ordinances, maintenance of
law and order, solid waste management, maintenance of the repository of legal records, prop
erty assessment and tax collection. It was determined that Kootenai County should focus on
the delivery of this set of vital services. The Commission also determined that given the above
"provision of services" focus, and the requirement for the County to largely be responsible for
strict implementation of a given set of state laws, Kootenai County should be organized to
perform these ministerial functions in the most efficient and effective form possible. That is to
say, Kootenai County should be structured to function like a business, in the most cost effective
manner possible while at the same time delivering acceptable levels of service to its residents.
All of the functions performed by the elected officers are mandated by law and thus are
largely ministerial in nature. The six elected officers are sometimes referred to as "row" offic
ers, a label which is believed to be derived from the fact that these six officials are often
depicted in a row on the organization chart of the county. In the context of this report, the terms
"row" and "elected official/officer" are used interchangeably. Commission Manager and County
Manager are also terms which will be used interchangeably in this report.

PAGE 2

III. DESCRIPTION OF EXISTING FORM OF COUNTY GOVERNMENT
The current form of government in Kootenai County has remained the same since State
hood in 1890, and is the same form used throughout all the counties of the State of Idaho,
whether it is an urban county such as Ada, with a population of 250,000 or a rural county such
as Clark, with a population of 700. The form consists of a three member elected Board of
County Commissioners, which is the legislature for the county, and also establishes the annual
budget for the county, and six elected officials, which include the Clerk, Treasurer, Assessor,
Sheriff, Coroner and Prosecutor. Each of these offices has its own unique and constitutional
role, which has effectively created six different, separate and distinct governments within the
county government, with attendant added costs to the taxpayers. Source Notes III presents an
organization chart of the responsibilities for the elected officials within Kootenai County. The
County Commissioners oversee the general government departments, some of which include
solid waste, E911, emergency services, juvenile services, airport, building inspection, plan
ning and zoning and public defender (see Source Notes III). The Treasurer collects and invests
money, the Sheriff is responsible for law enforcement including the jail, the Assessor insures
uniform appraisals for property tax purposes, the Clerk handles such things as the Recorder
function, elections, the auditor function and veterans assistance, the Prosecutor prosecutes crimi
nal cases, and the Coroner conducts inquests and investigates certain types of deaths.
The revenues and expenditures for the 1996-1997 fiscal year are approximately 36 mil
lion dollars. While not a complete explanation of the expenditures of the total budget, the
executed budget process for 1996-1997 reveals that the six elected officials' departments com
prise a total of 13.7 million dollars (38%) in expenditures. The County Commissioners' bud
get and the departments responsible to the Commissioners, report expenditures of 22.3 million
dollars (62%). The county budget officer (Auditor) compiles and prepares a total budget docu
ment for approval by the County Commissioners.
Budget approval for the six elected officials' departments by the County Commission
ers is the singular, lone authority that County Commissioners can exercise with regard to the
governance of the elected offices. In substance, the elected officials have no other accountabil
ity or obligatory responsibility to the Commissioners.
Thus, the six elected officials function as independent administrators and manage de
partments that are, in essence, totally automonous. As a result, the process of administrative
interfacing between the departments is precluded. This lack of structural interfacing does not
lend itself to efficient management in programs that are found within the parameters of public
administration. The end result of this separation and lack of cohesiveness is counter-produc
tive and is not in the best interest of serving the needs of the county residents.
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IV. STRENGTHS AND WEAKNESSES OF EXISTING FORM OF
COUNTY GOVERNMENT
The enabling legislation passed by the State of Idaho which authorized this Commis
sion requires the following assessment of the strengths and weaknesses of the existing form of
Kootenai County government.
STRENGTHS:
1. The current system is familiar to the public.
2. The current system is based on a long history of established law.
3. The current system has survived since 1890.
4. There is a public perception of representation because the six county officials are elected.
WEAKNESSES:
1. Key skill/technical positions are elected, even though they do not "govern". There
are no qualifications for these elected officials (other than the Prosecutor who must be a li
censed, practicing attorney in Idaho), despite the fact that their primary responsibility is to
carry out skilled functions. The best run campaign and/or the most popular candidate wins,
and then often hires a chief deputy to perform the elected official's daily management func
tions, without approval by the Commissioners or the public as to qualifications or ability.
2. A single uncooperative elected official can cause havoc within the County; there is
no institutional requirement for an elected official to cooperate with the Commissioners or
with other elected officials.
3. Many qualified people will not seek Row positions because of the electoral process.
Costs and personal exposure are more than many qualified candidates want or choose to bear.
4. There is an accountability gap as a result of no effective supervision of elected offi
cials by anyone. Term limits protect lame-duck officials for up to four years. If last elected
during a presidential election, they are virtually untouchable. The threat of removal via the
recall process is not a reality.
5. Lack of budget control in the elected offices can add to costs; appropriations cannot
be carefully controlled, nor can individual elected officials be required to conform to many
county-wide standards. It is virtually impossible to implement county-wide improvements
without 100% cooperation.
6. A diffused or splintered executive authority (as between the elected officials and the
Commissioners) is inconsistent with the county's need to act as one entity. Authorities outside
the county can hold the county entity responsible for the actions of individual elected officials,
whereas no one within the county government structure has the authority to control the actions
of any individual elected official.
7. There can be a lack of cooperation among elected officials for partisan reasons; when
all else works, party differences can stir the pot for no apparent reason.
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8. Commissioners are responsible for policy planning and direction setting (legislative
role) as well as for administration (executive role). Commissioners do not have the time to
handle both roles. Policymakers (Commissioners) should be elected and managers should be
appointed (hired).
9. Current three member Board of Commissioners does not provide for adequate range
of perspectives or adequate representation for the county's growing population and "urban
ization" problems.
10. Open meeting law inhibits policymaking process and making of operational deci
sions by a three member Board, since a quorum is any two of the three commissioners, and
conversation about policy/operations conceivably would constitute an illegal meeting.
11. Lack of public confidence in the current system of county government. This be
came apparent when two-thirds of Kootenai County voters approved the adoption of Optional
Forms of County Government.
V. OPTIONAL FORMS OF GOVERNMENT AVAILABLE
Idaho was among the last states in the United States to authorize its county voters the
option to change their form of governance at the county level. In 1994 the legislature adopted
HJR 17; when the voters of Idaho adopted it in the 1994 general election, Article 18, Section 12
was added to the Idaho Constitution and reads as follows:
"The legislature by general law may provide for optional forms of county government
for counties, which shall be the exclusive optional forms of county government. No optional
form of county government shall be operative in any county until it has been submitted to and
approved by a majority of the electors voting thereon in the county affected at a general or
special election as provided by law. The electorate at said election shall be allowed to vote on
whether they shall retain their present form of county government or adopt any of the optional
forms of county government. In the event an optional form shall be adopted, the question
whether to return to the original form or any other optional form, may be placed at subsequent
elections, but not more frequently than each four years. When an optional form of county
government has been adopted, the provisions of this section supersede Sections 5, 6 and 10 of
this article and Sections 16 and 18 of Article V."
House Bill 448, passed by the 1996 Legislature, implemented the constitutional amend
ment allowing optional forms of county government. Chapter 50, Title 31, Idaho Code, pro
vides for specific optional forms of county government, in addition to the existing, original
three (3) member board of county commissioners form. The forms authorized are:
1. The commission-executive.
2. The commission-manager.
3. The three-member board of county commissioners with changes in other county offices.
4. The five-member board of county commissioners.
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5. The seven-member board of county commissioners.
6. Consolidation of offices among counties, with all other characteristics of the
government of each participating county to remain unchanged.
7. The Charter Form. This form required a separately authorized commission
and approval to proceed by the county electorate, and basically authorizes the writing of
a new constitution for the county and a complete revision of the entire structure of the
county government.
In addition to House Bill 448, the 1996 Legislature passed HB 447, which provided in
Chapter 58, Title 31, Idaho Code, each county could determine to pursue another authorized
optional form of county government known as the "charter" form. The Optional Forms Com
mission did discuss the charter form option and the regionalization option, and determined that
neither option would be appropriate to pursue by this Commission.
VI. DESCRIPTION OF STUDY COMMISSION'S RECOMMENDED FORM OF
COUNTY GOVERNMENT
Under the provisions of Chapter 53, Title 31, Idaho Code, the Kootenai County Com
mission on Optional Forms of Government recommends the Commission-Manager form of
government (see Source Notes 4 for proposed organization chart), whereby:
1. The Board of Commissioners will be expanded from the current three to five
elected commissioners,
2. A manager will be hired by the Board of County Commissioners as the admin
istrative head of the county,
3. All six currently elected officials will become hired positions that are appointed
by the county manager and confirmed by the Board of County Commissioners.
Commission manager: qualifications and appointment
The manager shall be the administrative head of the county and shall be appointed (hired)
by the Board of County Commissioners on the basis of education, experience and administra
tive qualifications. The manager shall serve at the pleasure of the board and may be removed
by the board at any time. The manager shall be appointed by the board as soon as practicable,
but not later than six (6) months after the adoption of the commission-manager form of govern
ment.
Commission manager: powers and duties
The manager shall: (1) have general supervision of the administrative functions of the
county, (2) see that the ordinances, resolutions and contracts of the board of county commis
sioners are complied with and faithfully executed, (3) furnish the board with information con
cerning the operations of county departments, boards and/or commissions, as necessary for the
board to exercise its powers or as requested by the board, and submit any other reports requested
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by the board or as the manager deems necessary, (4) prepare and submit an annual budget for
the county to the Board of County Commissioners. The manager shall be the county budget
officer and shall be responsible for the performance of the duties of the county budget officer
as provided in Chapter 16, Title 31, Idaho Code, and any other provisions of law imposing
duties upon the county budget officer, (5) keep the Board fully advised on the financial condi
tion and needs of the county, (6) attend meetings of the Board of County Commissioners, take
part in the discussions, but not vote, and recommend measures for adoption, (7) exercise the
executive authority of the county to appoint, supervise, suspend and remove county personnel
and make nominations and appointments to advisory boards and committees, and (8) perform
such other duties as the board may establish by ordinance or resolution.
Board of County Commissioners:
Increase to a total of five commissioners, all of whom shall be part-time employees.
The terms of all five commissioners will be for four years, and upon approval of this report and
its recommendations by the Board of county commissioners, in January 1998 these commis
sioners will divide the county into five districts which shall be as nearly equal in population as
possible.
Other elected offices:
All six of the elected officials, who are defined as the Clerk, Treasurer, Assessor, Sher
iff, Coroner and Prosecuting Attorney shall be appointed (hired) by the Manager with the con
firmation of the Board of County Commissioners, be supervised by the Manager and perform
the duties and responsibilities of their respective offices as specified by law.
VII. STRENGTHS AND WEAKNESSES OF RECOMMENDED FORM OF
COUNTY GOVERNMENT
The enabling legislation passed by the State of Idaho which authorized this Commis
sion requires the following assessment of the strengths and weaknesses of the recommended
form of county government.
STRENGTHS:
1. Allows for policymakers (commissioners) to be elected, and managers to be hired
(appointed). Places the best qualified professional candidate in the positions which require
specific technical expertise.
2. Separates policy development (commissioners) from administration and daily opera
tions (managers). Removes commissioners from daily distractions of administration/opera
tions, and allows them to focus on their leadership roles in dealing with the public, the legisla
ture, the press and other government entities within the county (i.e., the cities).
3. Expands the Board of County Commissioners to five, allowing for more geographic
representation of constituents and diversity of representatives. The five member Board of County
Commissioners expands the majority and quorum by 50% (from two to three). In addition the
part time nature of the Commissioner positions is defined as compensation considerably less
than the current level of compensation levels, with benefits on a commensurate, reduced level.
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For example, Coeur d'Alene city council persons, with similar legislative responsibilities to
those being recommended by this Commission for the County Commissioners, are paid $400
per month. With the presence of the County Manager to administer the day-to-day operations
of the county, the Commissioners would be responsible only for the legislative function within
the county.
4. Allows the county to be governed and managed on an integrated basis, providing for
increased efficiency (lower costs over time), and increased effectiveness (doing the right things,
as well as doing those things more economically).
5. The recommended structure should be more responsive to the public than the present
system. Accountability will be increased through a "chain of command" from the Commis
sioners through the County Manager to the six appointed officials, with clearly defined posi
tion descriptions, performance targets and monitoring of actual to targeted performance. All of
the six appointed (hired) officials and the County Manager will be "at-will" employees and
thus must be responsive to citizens, or be able to explain why they are not responsive to either
the Manager or the Commissioners. Hired officials are discharged with far greater frequency
than elected officials are ever recalled.
6. The seven appointed (hired) positions will be filled on a competitive, most qualified
basis, paid a market-based salary based on qualifications versus a well-documented position
description, with actual job performance compared to documented, mutually-agreed-to perfor
mance targets.
7. Decreased level of politics in county government; Kootenai County becomes less
political and operates its service-provision responsibilities to all of its citizens on an integrated,
county-wide basis, rather than the present structure of seven separate governments (the six
elected officials plus the group of commissioner-departments), which are effectively minigovernments within the county government and increase costs.
8. All of the mandated, ministerial responsibilities of the Row offices will continue to
be performed as currently mandated. The requirement for checks and balances that exist today
will continue to exist with the new form of government, and more than likely will be strength
ened and improved with the appointment (hiring) of professional managers who have been
trained in such areas of expertise.
9. Provides for more continuity in county operations/administration, in the face of the
potential impacts of term limits.
10. Opens up the Board of County Commissioner positions to a broader array of resi
dents, since the commissioner position will be truly part-time and will permit those elected to
retain their present form of employment.
WEAKNESSES:
1. In the first year the recommended plan may cause the cost of county government to
remain flat or even increase slightly, due to transition costs of potentially higher salaries for
newly hired positions, to be offset when the newly hired professional managers implement an
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integrated county plan, to include such steps as eliminating redundant and costly staffing,
streamlining and eliminating redundancy in the multiple computer systems, and standardiza
tion of a single, county-wide personnel manual and associated hiring practices.
2. Perceived lack of status for appointed (hired) Row officials and County Manager when
dealing with elected counterparts in other counties, cities (with mayors) or the legislature.
Vffl. RATIONALE FOR RECOMMENDED CHANGES
If it's broken, then it should be fixed. The structure of Kootenai County's government is
clearly broken, despite the pleadings of a few to the contrary. Our current system divides
power and responsibility and assumes conflict. The proposed system is based on unity of
power, cooperation and teamwork. There are those who would charge that this plan is not
politically responsive and that an elected official (county executive) is needed at the head of
the new structure. Such a form that focuses on separation of power weakens the legislative
body and will create additional conflict. County government does not need more conflict; it
does need to be simplified and operated more akin to the service delivery business which it
should more closely resemble.
The reasons for the adoption of this proposed system of central management of county
services are varied. As the population of the county continues to increase, and the demand for
services and infrastructure grows along with population, the ability of the current system of
elected managers to deal with this complexity will continue to be out paced by the demand for
innovative solutions. Citizens are concluding that multi-million dollar county businesses can
not continue to be managed in the manner that has been in place since the very rural days of
1889 when the current structure was originated. The day-to-day operations of the county should
be professionally managed by a County Manager, with a staff of six subordinated officials.
Voters should expect their elected Commissioners to lead; with a professional county adminis
trator and appointed (hired) Row managers, the Commissioners will be free to lead. There
would be a clear line of authority and responsibility from the Board of County Commissioners
through the County Manager to the appointed (Row) officials.
Residents now have the opportunity to be proactive and approve a new government
structure which can be responsive to 21st Century demands. To retain the status quo is to
ignore the obvious problems that already exist and will only continue to grow in the future. It
is broken, and it must be fixed.
IX. OTHER COMMISSION RECOMMENDATIONS
TREATMENT OF UNEXPIRED TERMS: The two incumbent elected officials (Sher
iff and Prosecutor) should be allowed to complete their terms of office, but the four elected
officials whose offices are abolished should not be permitted to fill other county positions and
retain their existing salaries. Of course these four officials could apply to be hired for the
elected positions which they formerly held.
COMMISSIONER'S TERMS OF OFFICE: Commissioner Panabaker's and
Rankin's positions will be on the ballot in November 1998 and will each be for four year terms
of office. Commissioner Compton will be an incumbent with two years remaining in his term
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as of November 1998. The two new commissioner positions, when approved, will not be
placed on the ballot for election until November 2000. All five commissioner positions, at that
point, will become four year terms, with the two new commissioner offices and the Compton
position on the ballot in November 2000.
X. TRANSITION CONSIDERATIONS
The Study Commission has several recommendations that go beyond its official scope,
but which it believes are essential for the Kootenai County Board of County Commissioners to
carefully consider, support and refer to the Idaho State Legislature as appropriate.
First, the Optional Forms of Government Study Commission, although reluctant to cause
additional costs in the transition, feels it absolutely necessary that the Board of County Com
missioners immediately distribute bids to well-known management firms with the expertise
and capability to study the Row officer positions and the County Manager position. The suc
cessful bidder's task would be to develop job specifications, job descriptions and salary ranges
for these positions. These products will provide positive direction and tools with which the
Commissioners can initiate Row officer/County Manager recruitment and selection procedures.
Second, the State Legislature should enable each County to determine whether its re
maining elected officials (i.e. commissioners) should be elected on a partisan or non-partisan
basis. The Commission's recommendation is to strongly support the change to a full non
partisan candidate approach.
Third, the State Legislature should develop and approve a specific set of qualifications/
experience/education for each elected position at the county level.
Fourth, the State Legislature should implement enabling legislation which permits Study
Commissions such as this Kootenai County Commission to recommend and for the County
Commissioners to place on the ballot, language related to the specific requirement for the
elected commissioners to be of a part-time nature, at least with respect to compensation. The
specific degree of how much part-time compensation to be approved by the commissioners
would remain their decision.
Fifth, assuming the proposed ballot measure to adopt the new recommended form is
approved in November 1998, the four elected officials who will also be on that same ballot will
be abolished as elective offices and their election will not take effect. Those four offices will
be replaced by appointed (hired) managers as a result of a plan to be developed by the three
elected Commissioners; the plan must be developed within 30-180 days. The four elected
offices which are abolished may be retained on a contractual basis at the discretion of the
Commissioners, until such time as appointed managers are retained.
The Study Commission members are interested and available to assist the Board of
County Commissioners in communicating the details, rationale and intent of our recommenda
tions to the general public, once the Commissioners have accepted and approved our proposed
structure. It is extremely critical that an outreach program be developed and implemented to
communicate with all interested local organizations, in an effort to insure that residents under
stand the issues involved and the importance of an informed vote on this measure when it
appears on the November 1998 ballot.
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XI. ENDORSEMENT
Pursuant to Idaho Code Section 31-5105, the Kootenai County Optional Forms of Gov
ernment Study Commission members hereby sign and subscribe to this report.

Michael Anderson, Chairman

^X^JJ^SS^uL^
Edwin Muehlbach

Robert Schmand, Vice Chairman

Shirley Gflmore

>r>

Oohn Marshall

Robert Wachter

tyjLuA/
Jonelle Widener
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SOURCE NOTES 1
OPTIONAL FORMS OF COUNTY GOVERNMENT STUDY COMMISSION
MEETINGS AND INTERVIEWS
10/01/96 Organizational Meeting
1 0 / 1 0 / 9 6 To m Ta g g a r t
1 0 / 2 4 / 9 6 To m Ta g g a r t
11/07/96 Commissioner Richard Panabaker/Sr. Deputy Assessor Mike McDowell
11/21/96 Commissioner Bob Macdonald/Treasurer Jeannine Ashcraft
12/05/96 County Clerk Dan English
12/19/96 Commissioner Dick Compton/Prosecuting Attorney Bill Douglas/Chief Legal Counsel
Dennis Molenaar
01/09/97 Commissioner Ron Rankin/Sheriff Pierce Clegg/Chief Deputy Gary Cuff
01/16/97 CdA City Administrator Ken Thompson/ Cd'A Finance Director John Austin/Post Falls
City Administrator Jim Hammond
01/23/97 Former County Commissioners Frank Henderson and Bob Haakenson
01/30/97 Public Forum, Cd'A Association of Realtors Building
02/06/97 Meeting
02/13/97 Director of Joint Center for Higher Education Terry Novak
02/20/97 Meeting
02/27/97 Harrison Mayor Dave LePard/Hayden Councilman Sue Ann Dedmon/Hayden Lake
Councilman John Wilke
03/05/97 Separate meeting with Post Falls Mayor Gus Johnson
03/06/97 Chief Legal Counsel Dennis Molenaar
Separate meeting with Post Falls Mayor Gus Johnson
03/13/97 Democratic Central Committee Representative Art Manley
03/21/97 Democratic Club Presentation, Iron Horse Restaurant
03/22/97 Senior Coalition Presentation, Lake City Senior Center
03/27/97 Meeting
04/05/97 Senior Coalition Presentation, Lake City Senior Center
04/08/97 Separate meeting with Rathdrum Mayor Tawnda Bromley
04/29/97 Separate meetings with Hayden Councilman Sue Ann Dedmon, City Administrator
Bob Craffet and City Clerk Lila Truesdell
04/10/97 Meeting
04/17/97 Meeting
04/24/97 Meeting
05/07/97 Meeting
06/05/97 Meeting

SOURCE NOTES 2
OPTIONAL FORMS OF COUNTY GOVERNMENT STUDY COMMISSION
REFERENCE MATERIALS
1) County Governance in the 1990*s, State and Local Government Review
Vol. 27, No. 1 (Winter 1995), Beverly A. Cigler
2) County Resource Manual, Idaho Association of Counties and Boise State University
3) Searching For The Best Structure for American Local Government, International Journal of
Public Administration, Volume 18, Number 4,1995, Richard C. Box
4) County Governance: A Critical View, ICMA1990, Michael J. Rock, City Manager,
City of Loveland, Colorado
5) Professionalizing County Government, ICMA 1990, Louis S. Bezich, County Administrator,
Camden County, New Jersey
6) Counties Rapidly Moving to Administrator Form of Government, ICMA 1990, David J. Krings,
County Administrator, Peoria County, Illinois
7) Idaho Association of Counties, 1996 County Salary and Wage Survey
8) How Could Your County Benefit From a Professional Administrator, ICMA
9) The Council-Manager Form of Government, ICMA 10/95
10) The County Administrator: Consideration on Establishing the Office of County Administrator
and Selection Thereof, ICMA 1990
11) Job Description: County Administrator, ICMA 1990
12) Proposed Kootenai County Government Restructuring Study, G.R. Jackson & Associates, 2/8/96
13) Final Report of the Ada County Study Commission, 8/29/96

KOOTENAI COUNTY GOVERNMENT
Existing Structure
Commissioners & ROW Officers
VOTERS

COMMISSIONERS
(3)
Administration
--Legal Services
Solid Waste
--911
-Emergency Svcs
--Print/Mail
-Juvenile Svcs
■Airport
Bldg Inspect
--Planning
-Public Defender
Ext Office

CORONER

I

I

COUNTY CLERK

SHERIFF

-Auditor
-Elections
-Court Clerk
-Recorder
-Vet Asst

TREASURER
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-Patrol
-Jail
-Auto Shop
-Drivers License

ASSESSOR

PROSECUTOR

-Appraisal
-Motor Veh
-Mapping
-Surveyor

KOOTENAI COUNTY GOVERNMENT
Proposed Structure
VOTERS

BOARD OF COUNTY COMMISSIONERS
FIVE - PART TIME

COUNTY MANAGER

I

I
OTHER
DEPARTMENTS
-Administration
-Legal Services
-Solid Waste
-911
-Emergency Svcs
-Print/Mail
-Juvenile Svcs
-Airport
-Bldg Inspect
-Planning
--Public Def
-Ext Office

SHERIFF

CLERK

CORONER

-Auditor
-Elections
-Court Clerk
-Recorder
-VetAsst

ZZ1

TREASURER
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-Patrol
-Jail
-Auto Shop
-Drivers License

ASSESSOR

PROSECUTOR

-Appraisal
-Motor Veh
-Mapping
-Surveyor

Study Commission Training
May 11, 2021

Idaho Open Meeting Law

Idaho Public Record Law

Idaho Ethics Laws for Public Officials

Agenda

Kootenai County – Structure, Policies, & Previous
Discussions Regarding Alternate Forms of
Government

Questions & Answers

“Transparency is for those who carry out public
duties and exercise public power. Privacy is for
everyone else.”
~ Author/Journalist Glenn Greenwald

Ethics & Conflicts of Interest

Ethics & Conflicts of Interest
Idaho Code §74-402
Policy & Purpose:
(1)
(2)
(3)
(4)
(5)
(6)

Protect the integrity of government….
Assure impartiality & honesty of public officials in governmental functions
Inform citizens of existing (or potential) conflicts of interest***
Prevent public office from being used for personal gain
Prevent special interests from unduly influencing government action
Assure the governmental functions & policies reflect the public interest

Authority & Purpose of
Advisory Boards &
Commissions
• Board of Commissioners (BOCC) general authority
• Authority pursuant to I.C. §31-5101
• Resolution 2021-56
• Study Commission Statutory Guidelines & Purpose

Idaho Code 74-201
The formation of public policy is public
business and shall not be conducted in secret
 All meetings of a Government Body shall be open to the Public (unless exception allows)
 No meeting shall be made where discrimination is practiced on the basis of race, creed,
color, sex, age or national origin. {Idaho Code §74-203}
 One member must be present at location noticed (& meetings held at noticed location)
 Telephonic attendance is allowed by statute (I.C. §74-203(5)
 No decisions shall be made by secret ballot
 Robert’s Rules of Order beneficial but not required

Definitions
Purpose/Role
• To conduct the business of the
organization
• To study the existing form of county
government, compare it to other optional
forms and submit a report and any
recommendations for change to the board

• Governing Body – members of any public
agency that consists of two (2) or more
members, with the authority to make decisions
for or recommendations to a public agency
regarding any matter (BOCC) [74-202(5)]
• Deliberation – the receipt or exchange of
information or opinion relating to a decision,
but shall not include informal or impromptu
discussions of a general nature that do not
specifically relate to a matter then pending
before the public agency for decision [74202(2)]
• Decision – any determination, action, vote or
final disposition upon a motion, proposal,
resolution, order, ordinance or measure on
which a vote of a governing body is required,
at any meeting at which a quorum is present,
but shall not include those ministerial or
administrative actions necessary to carry out a
decision previously adopted in a meeting held
in compliance with this chapter [74-202(1)]

Qualifications
• At least twenty-one (21) years of age
• Shall have resided in the county one (1)
year preceding appointment
• Not currently an elected official of the
county

Conducting
Public Meetings

Regular meeting notices must be posted five (5) days in
advance of the meeting or have regular schedule posted;
Special meetings require twenty-four (24) hours notice

A quorum is defined by statute as “a majority of the
members of the study commission” [31-5104(2)]

A Public Meeting:
•

Is properly noticed with a corresponding agenda

•

Has a quorum present

•

May not start early

•

Is a ‘spectator sport’

Meetings may begin late but may never begin before
the time specified on the notice/agenda

Public invited to watch & participate when invited
* Public testimony will be heard at public
hearings; I.C. §31-5105 does require at least
one public hearing

Creating &
Posting
Agendas

Idaho Code 74-204
Agendas for Regular & Special Meetings

 Regular Meeting Agendas – Forty-eight (48) hours prior to meeting
 Special Meeting Agendas – Twenty-four (24) hours prior to meeting
 All agendas must be physically posted at the meeting location (or place of business) AND
on the agency website or social media page (if one exists)
 ‘Workshops’ are meetings, too

Creating &
Posting
Agendas

Idaho Code 74-204
Agenda Content

 Topics must be specific
 Each item must be a ‘discussion’ or ‘action’ item
 Changes should only be made until day prior to meeting
 ONLY discussion items may be added once meeting begins (& must be ‘added’ for noticed
changes)
 Discussion MUST be limited to noticed agenda items
 Executive Sessions may be used as necessary & as allowed by law

Conducting Meetings

Procedures
• Address each agenda item
separately and in order listed on
the agenda*
• Limit discussion to items on the
agenda
• Discussion / Action
• Decisions – Voice Vote vs. Role
Call Vote
• Decisions are:
- Made at posted meeting with
quorum present
- Listed as an ‘action’ item
- Motion with affirmative vote
- Included in the minutes

Executive Sessions
I.C.§74-206

• (a) – To consider hiring a specific
individual
• (b) – To consider evaluation, dismissal,
discipline of, or complaints against a
specific individual
• (c) – To acquire a property interest
• (d) – To consider exempt records
• (f) – To communicate with legal counsel
• (i) – To communicate with the agency risk
management or insurance provider
• (2) – Exceptions shall be narrowly
construed
• (3) – Final action/decision must be done
in open session
• Require a 2/3 vote of the Commission by
role call vote

Rules
• Rules for meeting conduct may
be posted in advance and/or in
room during meeting
• Executive Sessions may be
attended by those the
Commission invites to the
session
• Public comment periods may be
limited to allow for maximum
participation
• Public comment is for the Public

Roles within the Commission
Chair

Vice Chair

Opens & conducts the meeting
Calls for votes

Serves as Chair in their absence

Leads comment periods

May lead subcommittees or
projects

Ensures compliance

Assists Chair as needed

Approves agenda
Leads participation & outreach

Clerk/Secretary

Other

Prepares/Disseminates information
Documents/Researches Questions

Treasurer

Obtains copies of all
presentations/documentation

Outreach/Communications Lead

May provide reports
Tracks financial requests/expenditures

Research Lead

Minutes
Members / Motions / Results of Votes
‘Story of the Meeting’
History of the Organization
Contain Attachments
Circulated to BOCC & Posted on Website

Violations

Inadequate notice
Decision regarding topic not on agenda
Topic added improperly
Deliberation outside of meeting
Failure to disclose conflicts
Can be cured
Can result in penalties

Public Records
Act
Idaho Code Title 74

Public Records
Act
Idaho Code Title 74

County Policies #425 and #426
Idaho Attorney General Office / Website
Public Records Law Manual
http://www.ag.idaho.gov/publications/legal
Manuals/PublicRecordsLaw.pdf

What Is A Public Record?

ANY
“writing”

PUBLIC’S
business

REGARDLESS
of form

What Is A Writing?

Idaho Code §74-101(16)

• Handwritten & Typed
Information
• Photographs (Films/Prints)
• Photocopies
• Magnetic or Punched Cards
• Discs and Tapes
• EVERY method used to record
letters, words, pictures, sounds,
or symbols

What Gets Requested?
• Department/Board-Specific
Records
• Contracts
• Minutes
• Emails
• Personnel Information

Records
Exempt from
Disclosure
Title 74 Chapter 1

 Personnel Records
 Medical Records
 Appraisal Records
 Trade Secrets
 Records Related to Court Proceedings & Safety
 Other Records as Described in Title 74, Chapter 1 of
Idaho Code

Which Ones Are Public?

•
•
•
•
•
•

E-mail
Text
Letter
Facebook Post
Tweet
Instragram Post

• Personal Conversation
• Voice Mail Message
• Phone Call

Things to Remember
• Compliance & Transparency
• Exemptions Narrowly Construed
• Know Policy & Statute
• Email Is “Forever”
• Reply All is NOT Your Friend
• When In Doubt, Ask for Guidance

Kootenai County

Optional
Forms of
Government

 Nov. 8, 1994 – Idaho State Constitution amended by voter approval
of House Joint Resolution 17, which allowed the legislature to
provide for optional forms of government; Passed 64.8% (232,704)
to 35.2% (126,443)
 March 8, 1996 – Idaho Legislature passes House Bill 447, adding
Chapter 58 to Title 31 of Idaho Code, to create provisions for a
Charter Form of County Government
 March 15, 1996 – Legislature passes House Bill 448, adding Chapter
50 to Title 31 of Idaho Code, to create provisions for Optional Forms
of County Government
 1996 – Board of County Commissioners (through Resolutions 96-13,
96-53, and 96-54) create a Study Commission to consider Optional
Forms of Government; the final recommendation to the BOCC
from the Study Commission was rejected & not placed on the ballot
 2005 – A project to consider adjustments to the pay for county
elected officials creates discussion regarding creation of another
Study Commission; the idea is ultimately dismissed
 2011/2012 – The BOCC discusses Optional Forms of Government
and approves Resolution 2012-88 to place a recommendation on
the ballot; Failed 44.3% (25,913) to 55.7% (32,543)

Optional
Forms of
Government

 Number of County Commissioners – 3, 5, or 7
 CEO – County Manager (Hired) or County Executive (Elected)
 Other County Officers – (Assessor, Clerk, Coroner, Prosecutor,
Sheriff, Treasurer) – Should be considered on an individual basis
 Charter Form of County Government – Title 31, Chapter 58
 Structure and Transition related to any changes are described
within statute
 Recommendation from the Study Commission goes to the Board of
County Commissioners (BOCC) for ballot consideration
 Voters determine whether or not to support the
recommendation(s) brought forward at the General Election

Thank you!
For any questions, please contact:
Nancy Jones
BOCC Communications Manager
(208) 446-1602
njones@kcgov.us

